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BBepneHue

FOpnandeckas oTBETCTBEHHOCTb NPOAYMAHHO CYUTAETCH OOHMM U3 Hanbosiee BaXKHbIX
NnpubopoB B CTPOMTENLCTBE NPABOBOro rocyaapcTealll. KOpuanyeckas oTBETCTBEHHOCTb
MosiIBNSETCA BCAeACTBME NPEeCcTynieHns nnm obuwectBeHHO PUCKOBAHHOIO OENCTBUA U
npenctaBnsieT cobon ocoboe npaBooTHoWwEeHNe. PaKT NpaBOHAPYLUEHUS CTaBUT
cybbekTa B onpefesieHHY0 IpULANYEeCKYHO CBA3b C FOCyapCTBOM, B KOTOPOM
rocynapCTBO B INLE KOMMNETEHTHbIX OpPraHoOB BbICTyNaeT Kak YNOJIHOMOYEeHHas CTOPOHa,
a NpaBoHapywnTenb — Kak o6s3aHHas. MNpu 3TOM 1 ynosIHOMo4YeHHas, n oba3aHHas
CTOPOHbI 4ENCTBYIOT B paMKaxX 3aKOHa, 1 peann3auns opuanyeckomn oTBETCTBEHHOCTM
OCYLLLECTB/ISAETCSA Ha OCHOBE MpaBa, KOHKPETHbIX CAaHKL WA NPaBOBbIX HOPM,
npenycMaTpuBatlOWMX OTBETCTBEHHOCTb MMEHHO 3a AaHHOEenpecTynJjeHune.

NTak, topunanyeckas oTBETCTBEHHOCTb — 3TO 0653aHHOCTb NpaBOHapyLLINTENS
npeTepneBaTb 0cobble, 3apaHee yCTaHOBJIEHHbIE FOCYAAapPCTBOM B CaHKLMAX NPaBOBbIX
HOPM Mepbl FOCYyAapPCTBEHHO-MNPABOBOr0 MPUHYXXAEHNA 3a COBEPLUEHHOE
npaBoHapyLleHne B yCTaHOB/IEHHOM A1 3TOro NpoueccyasibHOM Nopsake.

B 06bIeHHON XXU3HN «OTBETCTBEHHOCTb» O3Ha4YaeT HeobxoamMMoCTb, 0653aHHOCTb
oTAaBaTb KOMY-TM60O OTHET 0 CBOUX AENCTBUSAX, MOCTYNKax, ObiTb OTBETCTBEHHbLIM 3a
Hux. CornacHo cnoBapto B.W. ans[2] oTBETCTBEHHOCTb €CTb «00653aHHOCTb OTBEYaTb 3a
YTO-TO, MOBUHHOCTb py4aTesibCTBa 3a YTO-TO, A0/ AAaTb B 4eM-To oT4yeT». OHa
Bblpa)kaeTcs B popMe MOpPaJsZIbHOro OCYXAEHNS COOTBETCTBYIOLLEr0 NOBEAEHMNA U
obpalleHa, npexnae Bcero, Ha popMmpoBaHmne byayuiero nosegeHnsa nmua. fNostomy
MOpaJibHY OTBETCTBEHHOCTb MHOM4a UMEHYIOT MO3UTUBHOW OTBETCTBEHHOCTLIO[3] Un
NnepcneKkTUBHOW OTBETCTBEHHOCTbLIO[4]. B 0TAMYMeE OT 3TOro topuanyeckas
OTBETCTBEHHOCTb BCerga cBsi3aHa C onpenesieHHOW OLeHKOW nocsieaCTBUA NPOLLSIoro,
MMeBLUEero MecTo noeBefeHuns. B cBA3M € 3TUM ee Ha3bIiBalOT TakKXe PeTPoCneKTUBHON
OTBETCTBEHHOCTbIO. BMecTe ¢ TeM lopuanyeckass OTBETCTBEHHOCTb - BCerga cneacrseme
rnpaBoOHapPYyLIEHUSA, TO eCTb HapyLEeHNUSA NPaBoOBbIX NpeanncaHnin, HO HE MOPaJibHbIX
3anpeToB WK BENEHUN HPaBCTBEHHOCTWU. COrnacHoO MHbIM NpeacTaBNEHNSM,
CJIOXXKUBLUMMCS B TEOPUW Nnpasa, topuan4yeckas oTBETCTBEHHOCTb - 3TO oA4Ha 13 hOpM
rocynapCTBEHHOro NpuHyxaeHus, obecneymsatoLLero NpaBoByo cnctemy obuiectsa. B
3TOM Ka4yecCTBe puanvyeckas oTBeTCTBEHHOCTb ornpeaenseTca Kak oTpuuaTtenbHas
peakumsa rocygapcTea Ha NPOTUBOMPaBHOEe OeNCTBMe, BNeKyLasa HebnaronpusaTHble ons



npaBoHapyLUUTENs NOCNeACTBUSA, YCTAHOBJIEHHbIE MPaBOM.

KOpnondeckasa nnm npaBoBas OTBETCTBEHHOCTb, BblTEKAs U3 MOHATUSA OTBETCBEHHOCTH,
BoobLle cBA3aHa C COBEpPLUEHMEM HE3AKOHHbIX AENCTBUN. Bonpochkl opnanyeckon
OTBETCTBEHHOCTW pa3pabaTbiBasnNCh KaK B IMTepaType, OCBELLEHHbIM OTAE/IbHbIM
oTpacnsaM rnpasa, Tak U B MaTepuanax, 3aTparmsarmLmx BONpPOCh Teopuu rnpasa.
KOpnaonyeckyt oTBETCTBEHHOCTb B CBOUX MPOU3BEAEHUSAX aHAIM3NPOBaJIN eLle Takume
y4yeHble Kak b.M. Jlazapes, C.H. bpaTtycb, 0.3. Jlenct, M.M. Arapkos, C.C AnekceHueB U1
MHOrmne gpyrue.

Ewe B Ha4ane 70-x rogos C.C. AnekceHuUeB 0TMeYaJl, 4TO CYyLWHOCTb lopnan4eckomn
OTBETCTBEHHOCTUN, COCTOUT B 06513aHHOCTKN NnLa NpeTepneBaTb[5] Mepsbl
roCcyaapCTBEHHO-MPUHYONTENbHOIO BO3AENCTBUS 3a COBEPLLUEHHOE NpaBoHapyweHue. A
C.H. bpaTycb paccMaTpuBaeT, 4TO «lOpuanyecKkas OTBETCTBEHHOCTb - 3TO He
0683aHHOCTb, HO NPUHYANTENBHO UCMNOJIHAEMAs, eCan nnua (rpa>kgaHuH n
opraHmsaums), Ha KOTOpoM 3Ta 06493aHHOCTb IEXXNT, HE NCNONHAET ee A06pPOCOBECTHO».
Takum obpa3oMm, opmnanyeckas OTBETCTBEHHOCTb - MPUMEHEHNE K MPaBOHAPYLLNTESO
npeayCMOTPEHHbIX CaHKLMN IOpnaN4YeCcKon HOPMbl Mep rocy4apCTBEHHOrO
MPUHY>XXAEHNS, BblPa>kaloLWMXCA B HOPME JNLLIEHUW TNYHOI0, OpraHn3aunoHHOro
MMYLLLECTBEHHOI0 XapakTepa.

Nnasa 1

B HacTosiILee BpeMS HM B OTEYECTBEHHOW, HU B 3apybexxHon nutepaType He
BblpaboTaHo obLiero npeacTaBAeHNsA O IOPUANYECKON OTBETCTBEHHOCTU. BONBLWINHCTBO
aBTOpPOB, M3y4datloLwmx npobaembl LPUANYECKON OTBETCTBEHHOCTMN, CKJIOHAKTCA K O4HOMY
n3 Hanbonee pacnpocTpaHeHHbIX ee onpeneneHnin. Hanpumep, pacnpocTpaHeHHOW
ABNSETCA TPAaKTOBKa[6] OTBETCTBEHHOCTN KaK HEKOEro NPUHYXXOEHUSA CO CTOPOHbI
rocygapcrsa.l

Y A.C. MUronkKnHa MHEHNE NPUHYXXAEHNS N OTBETCTBEHHOCTM pacCMaTPMBAOTCA Kak
3KBMBaJIeHTHblE: «OCHOBaHNSA IOPNANYECKON OTBETCTBEHHOCTU - OCHOBaHUSA
NPUMEHEHMNS K NNLY KOHKPETHbIX Mep rocy4apCTBEHHOMO MPUHYXXAeHUs. Tak1um
OCHOBaHMEM ABNAETCSA COBEpLUEHME NpaBoHapyLleHns». 2

C.H. bpaTycCb roBopu, 410 NpPun YACHEHNN COLEPXKAHUSA NOHATUSA IOPNONYECKON
OTBETCTBEHHOCTUN HaZ0 UCXOOUTb U3 KaTeropum HOPMaATUBHOCTU NMpasa, 3akJYatrouLen
B cebe BO3MOXXHOCTb roCyJapCTBEHHOI0O NPUHYXAEHUSA B CJly4ae HapyweHus. 3



Y A.B. KallaHnHa OTBETCTBEHHOCTb - 3TO He CaMO MpUHY)XAeHune[7], a NpuMeHeHune ero
Mep K NpaBoHapyLwunTento. 4

NMOHATNE MHCTUTYTa IOPULANYECKON OTBETCTBEHHOCTU MOCTPOEHO Ha NMpuUHUMNax,
KOTOpPble 3aKOHO4aTesIbHO 3aKpenJieHbl.

OCHOBHbIe NPUHUWIMbI — 3TO MPUHLNMbI, KOTOPble MPOHN3bIBAOT HE TOJILKO BECb
WHCTUTYT IOPNONYECKON OTBETCTBEHHOCTU, HO U BCIO CUCTEMY MNpaBa. 3TO 3aKOHOMEPHO,
MOCKOJIbKY lopnanyeckas OTBETCTBEHHOCTb SAABJISeTCA HePa3pbIBHOW YaCTbO CUCTEMBbI
Hawero npasa. Kpome Toro, (pyHoaMmeHTasibHble OCHOBHbIE naen topuan4yeckomn
OTBETCTBEHHOCTU 00653aTeNbHO NPUCYTCTBYIOT B KOHCTUTYL N PO.

B KoHCTUTYLUUN PO 5 YyeTKO npocnexunsaeTca ngesd Tpex OCHOBHbIX MPUHLXMOB
IOPULANYECKON OTBETCTBEHHOCTU — 3aKOHHOCTWK (CT. 15, 18), cnpaBegamsocTu (CT. 18,
19, 49, 50), rymaHusma (cT. 20, 21, 51).

MPUHLUNM 3aKOHHOCTW 3aKJ1I04AETCA B TOYHOM U HEYKJIOHHOM UCMoJIHeHUW TpeboBaHWi
3aKOHa Npu peanusaunm yrosioBHON, rpa*kJaHCKo-NpaBoBON, afMUHUCTPATUBHON,
AVCLMNMHAPHON oTBeTCTBEHHOCTU. CobnogeHne TpeboBaHMn 3aKoHa (Kak
MaTepUasIbHOro, Tak 1 NpoLLeccyasbHOro) - HeobxoaMmMoe ycsioBUe AOCTUIXKEHME Lienen
lopUANYECKON OTBETCTBEHHOCTH.

OcHoBHoe TpeboBaHMe MaTepnasbHOro 3aKOHa CBOAUTCH K TOMY, 4TO topuanyeckas
OTBETCTBEHHOCTb A0JKHA HAacTynaTb TOJIbKO 3a AesiHue (aencrteune nnu 6esnencrsemne),
npenycMoTpeHHOEe 3aKOHOM U TOJIbKO B NOpsAKe 3aKoHa.

OCHOBHbIM TpeboBaHMeM MNpoLLecCcyasibHOro 3aKoHa[8] sBnsieTcss 060CHOBAHHOCTb
NPUMEHEHMNS IOPUONYECKON OTBETCTBEHHOCTWN NPaBOHAPYLUMTENIO, T.€. YyCTaHOBNEeHNe
camoro (akTa coBepLUeHNe UM NPOTUBOMPABHOIO AesAHUS, KaK 06 bEKTUBHOWN UCTUHBI.

MpuHUMN CNpaBeaIMBOCTN OCHOBaH Ha TpeboBaHMAX 3aKOHHOCTU. Haka3aHune
BMHOBHOIO A0JI>KHO 6bITb MPOHMKHYTO naeen coumanbHom cnpaBeamBocTu. OHa
ABNAETCA NPUHLMMNOM NpaBa, oCHoBOM npasocyansa. A.®. KoHn nogyepkusan, 4To
«CMpaBeasiMBOCTb A0JIKHA HaXoOUTb CBOE Bblpa)keHne B 3aKoHOoaTeNlbCTBe, KOTOpoe
TeM Bbille, 4eM rnyb>xe oHO BCMaTpMBaETCA B NpaBAy JIIOACKUX MOTpebHoCTEN v
BO3MOXXHOCTEWN 1 B NPaBOCYyunN, OCYLLLECTB/IAEMOM CY40OM, KOTOPbIN TEM BbiLLE, YEM
6osiblLEe B HEM XXUBOF0, @ HEe POPMasIbHOrO OTHOLLUEHUSA K JINYHOCTU YeNI0BEKA».

Cka3aHHoOe B MNOJIHOW Mepe OTHOCUTCS U K IOPUANYEeCKON OTBETCTBEHHOCTU. «[ToKapaTb
[9] NpecTynHMKa, He Hapyllasa cnpaBeannBoCcTun, - rosopun XK.MN. MapaT, - 3TO 3HaA4YUT

oby3aaTb 3/1bIX, 3aWLNTUTb HEBUHHbIX, N30aBUTb CNabbiX OT NPUTECHEHMUS, BbIpBaTb MeYy
N3 pyK TUpaHUK, nogaep>xaTb NOpsaoK B obuiecTBe 1 obuecTBeHHOE CMOKONCTBUE ero



4yneHoB. Kakas gpyras uenb MoxeT bbiTb 6onee

pa3ymHon, 6onee 6naropogHon, 6onee sennkoaywHom n 6osiee Ba>KHOW Ans
6narononyyma niogen?» 10

CnpaBed/IMBOCTb IOPNONYECKON OTBETCTBEHHOCTU He abCcTpakTHOE[10] HpaBCTBEHHOE
nnbo ncuxonormnyeckoe NoHATUE[11l]. OHa NposABNSAETCA B CefyloLlen cucrtemMme
dopManbHbiX TpeboBaHUN:

1) Henb34 Ha3Ha4vYaTb YroJIOBHOE HaKa3aHWe 3a NMPOCTYMNKM 2) 3aKOH yCTaHaB/IMBAOLWMNIA
OTBETCTBEHHOCTb WM YCUINBAOLWMN ee, He nmeeT obpaTHOW cunbl 3) ecnuv Bpea,
MPUYNHEHHLIN HapyLLleHneM, nMeeT obpaTUMbIN XapakKTep, pugnyeckas
OTBETCTBEHHOCTb A0J/)KHa obecnevynTb ero BOCNoJ/IHEHME 4) 3a 04HO HapyLleHue
BO3MO>XHO JIMLLIb OAHO HaKa3aHue 5) OTBETCTBEHHOCTb HECET TOT, KTO COBEpLUMN
rnpaBoHapyLleHne 6) BUA N Mepa HaKa3aHNs 3aBUCAT OT TAXKECTU NpaBoOHapyLeHus.

MpY YCTHOBNEHUN OTBETCTBEHHOCTU YYMTHIBAOTCA KaK OTArvamume, Tak U cMmaryatwouine
BUHY 0O6CTOATENbCTBA. B 0TAENbHbLIX NPEeAyCMOTPEHHbIX 3aKOHOM CJTy4asiX BOSMOXXHO
onpenesieHne Mepbl HaKa3aHUsA HUXKEe YCTaHOBJIEHHOIro CaHKLU el HopMbl Npeaena nmbo
BoobLle ocBoOOXAEHME NNLIA OT HaKa3aHUS.

MpuHLKMN ryMaHnM3Ma O3HaYaeT, YTOo opungnyeckass OTBETCTBEHHOCTb He npecsiegyeT
Lenm Nnpu4nHeHnsa Gusndecknx n NCUXmnYecknx cTpagaHun npaBoHapywmnTento. JaHHbIN
npUHUMN chopMynmpoBas ewe B 19 Beke nTanbAHCKUN nccnegosatens Y.bekkapua:
«CnepyetT ynoTpebnsaTb TONIbKO TaKOE Haka3aHue, KOTOpPO nNponsBoansio bl Hanbonee
CuNbHOE BrNevyaTneHne Ha aywy ngen n doi1o 6bl HaMMeHee MyYUTesIbHbIM A4
NMpecTynHUKa».

MpUHUWN ryMaHn3mall2] B opnan4eckonm oTBETCTBEHHOCTM COOTBETCTBYET naee o0 ToMm,
4YTO 4YesloBEK, ero npaBa 1 ceBoboabl MPU3HAOTCA BbICLLUEN LLEHHOCTbIO (CT. 2
KoHCTuTyuum P®). KOHKpeTumn3aums 3Toro NnpuHUUna Hawna otTpaxkxeHume B cT. 7 YK PO.
3[4ecb CKa3aHo: «HakasaHue 1 nHble Mepbl YroJI0BHO-MPaBOBOro Xxapakrepa,
MPUMeHseMble K JIuLy, COBepLUMBLLUEMY NpecTyrjeHne, He MOryT UMeTb CBOEeW Lefbio
npUYNHEHne PUsnveckmnx CTpagaHnm Nan yYHNXeHne 4esoBe4eckoro 4OCTOUHCTBa.

Mo-BMANMOMY MOXKHO CHMUTaTb peanm3aumen NpuHLMna rymaHmsMa topmanyeckom
OTBETCTBEHHOCTU U TO, YTO HakKa3aHue Nno AenCcTBYLWEeMY POCCUNCKOMY
3aKOHOLATeNIbCTBY OO/HKHO Ha3Ha4YaTbCA C y4eTOM CMAr4arLwmx obCcToaTeNnbLCTB.



3TN TPpW OCHOBOIMOJIararvWwmx npuHUnna lOpVI,D,VI‘-IeCKOVI OTBEeTCTBEHHOCTWN COCTaBJIAIOT
OCHOBY BCero cywiectsoBaHNA U pa3BNTUNA CrielnaJibHbIX MPUHLINTIOB ropmn,mquKon
OTBETCTBEHHOCTHU, YYUTbIBAOWMX CNeunpuKky 4aHHOro MHCTUTYTa npasa.

Tak »Ke CcyLecTBYOT cienytowme npuHUnnb lOpVI,EI,I/I‘-IeCKOI‘/'I OTBETCTBEHHOCTW:. BNHHbI,
LI,eJ'IeCOOGDaBHOCTI/I, HeoTBpaTUMOCTN, HONBUAOYaan3aunnn, CBoOeBpeMeHHOCTN U
npesymnumn HEBUHOBHOCTMN.

MPUHUWM BUHbI 03HA4YaeT, YTO OTBETCTBEHHOCTb MOXXET HAaCTYNUTb TOJIbKO 3a BUHOBHbIE
NMPOTUBOMNpPaBHbIe AEsAHNS, T.€e. CBA3aHa C OCO3HaHMEM JIMLLOM HeJonyCTUMOCTH
(NMpoTMBONPABHOCTU) CBOEro NoBeneHns N Bbl3BaHHbIX UM pe3ysibTaToB. CornacHo CT.
2.1. Kogekca P® 06 agMUHNCTPATUBHBLIX NpaBOHAPYLLUEHUAX, BUHA - HaYasiIbHOE 3BEHO
AAMUHNCTPATUBHOWN OTBETCTBEHHOCTU. B cT. 5 YK PO cka3aHO «1. JIMLuo noanexuT
YrOJIOBHON OTBETCTBEHHOCTW TOJILKO 3a Te 00l eCTBEHHO OnacHble AeNCTBUSA
(be3pencTeue), B OTHOLLIEHUN KOTOPbIX YCTAaHOBJIEHA €ro BMHa. 2. ObbekTnueBHoe
BMEHeHMe, TO eCTb YroJIoBHasi OTBETCTBEHHOCTb 3@ HEBUHOBHOE MNpUYNHEHWe Bpeaa, He
aonyckaeTtca». CnenoBaTenbHO, COOEpPXXaHMe OaHHOro NpuHUWNna nmeeTt
HenocpencTBEHHOE OTHOLLEHME K AeATesIbHOCTUN NMPaBoOnNpUMEHNTENbHbIX OPraHOB
(cnepcTtsBua, cyga v op.). Kaxxgoe copeplivBlLlee NpaBoHapyLleHne anuo, cHMTaeTcs
HEBMHOBHbIM, MOKa €ro BUHOBHOCTb He BbyaeT AoKa3aHa B YCTAaHOB/IEHHOM 3aKOHOM
nopsake.

MpuHUMn uenecoobpasHocTM[13] NpeanonaraeT COOTBETCTBME Mep HaKa3aHus, KOTopble
N36NpPaTCs B OTHOLLEHUN NPABOHAPYLLNTENS, LenaM Iopuanyeckon oTBETCTBEHHOCTH,
BO3MOXXHOCTb UHANBUAYANN3NPOBATL CAHKLINMK, Y4ecTb 06CTOATENbCTBA COBEPLUEHNS
NnpaBoOHapYyLLUEHUS

MpUHLUMN HEOTBPATMMOCTU[14] NpeanosiaraeT To, YTO HM OHO NpPaBoOHapYyLUEHNE He
NOJIKHO ObITb «HE3aMeY€eHHbIM» OJ15 FoCyAapcTBa. HEOTBPaTUMOCTb OTBETCTBEHHOCTU -
3T0 ee HeusbexxHoe, 0b6si3aTesIbHOE NPMMEHeHNe 3a NpaBoHapyLUEHWE B OTHOLLIEHUN
KaXk[oro npaBoHapyLwnTens. H1 nog Kakum npensioroM BUHOBHbIA CyObEKT HE MOXXET
6bITb 0CBOOOXKAEH OT OTBETCTBEHHOCTU U HaKa3aHus. MHbIMK cioBamMun, 3TOT MPUHLLAT
He gonyckaeT 6e3HaKa3aHHOCTU, BCeA03BOJIEHHOCTU. Ero HemcnosiHeHWe nogpbiBaeT
aBTOPMTET NpaBa W roCcyJapCTBEHHON B/IACTU, CBUAETENLCTBYET 0 HE3((PEKTUBHOWN
peakuun rocynapctea B OTHOLUEHUM BUHOBHbIX UL,

MpuHUMN MHAMBMAOYaNn3auMn(1l5] o3Ha4aeT, YTO OTBETCTBEHHOCTb BO3/laraeTcs Ha
KOHKpeTHOoe /INL0, CoBepLUMBLLEE NMpaBoHapyweHune. MNMpn 3ToM HeobxoanmMa
angpgepeHUnaymns cpeacTs OPMONYeCcKom OTBETCTBEHHOCTU (HaKa3aHMs, B3bICKaHUSA) B



3aBMCMMOCTW OT JIMYHOCTU MPaBOHAPYLUMTENS, CMAMYaoLWNX U OTArYatoLWmnx
o6cTOATENLCTB. B AE€NCTBYIOLWEM POCCUIACKOM 3aKOHOOATEIbCTBE MMEKTCS
3HAaYUTENIbHbIE BO3MOXXHOCTU A/ UHAUBMAYANN3aLNM OTBETCTBEHHOCTU. Ee
OCYyLLEeCTBJIEHWE - NPeANoCkIsIKa CNpaBenJIMBOCTU U Liesiecoobpa3HOCTN Ha3HAYaeMom
Mepbl OPUANYECKON OTBETCTBEHHOCTMW.

MpPUHLMN CBOEBPEMEHHOCTU[16] 3aK/04aeTCss B HE0OXO4NMMOCTU NPUBJIEYEHNS
NPaBOHAPYLLUNTENS K IOPUONYECKON OTBETCTBEHHOCTU B MAaKCUMasIbHO «CXKaTble CPOKUN»,
No «rops4MM caefam», HO He No3gHee CPpoKa AAaBHOCTU. 3a npefesiaMu 3TOro Cpoka ee
NPUMeHEeHNe CTAaHOBUTCHA He pe3y/ibTaTUBHbLIM, TOYHee BeCCMbIC/IeHHbIM. B 3To cBA3n
HEeOb6X0ANMO YyYNTbIBaTb, YTO B 3aKOHE NPefyCMOTPEHbI CPOKN PAaCCMOTPEHUS OenN O
NpaBOHApPYLUEHNAX U CPOKKU, MO NCTEYEHMN KOTOPbIX HAacTynaeT ocBoboxxaeHune
NpaBOHAPYLINTENSA OT OTBETCTBEHHOCTW.

MpuHUMN Npe3yMnuMn HEBUHOBHOCTM O3HAYaEeT, YTO KaXKAbll rpakaaHuH
npennonaraeTcsi HEBUHOBHbLIM, MOKa UHOe He ByneT AoKa3aHo B yCTaHOBIEHHOM
3aKOHOM rnopsigke. MNpe3ymnuns HEBUHOBHOCTU SIBASIETCH KOHCTUTYLIMOHHBIM NPUHLIUMOM
(KoHCTUTYumna PO, cT. 49). OTxo4 B CTOPOHY OT NpPe3yMnuum HEBMHOBHOCTU BedeT K
HapYyLEHNIO 3aKOHHOCTWN B NPaBOCYANM N YLLEMAEHWNIO NPaB rparkaaH.

MpUHUMN 0QHOPa30BOCTN LOPUANYECKON OTBETCTBEHHOCTW 3aKJIlO4YAETCs B TOM, YTO
NnpaBoOHapyLUNTENb HE MOXET OblTb NMPUBJIEYEH HECKOJIbKO pa3 K lopuanyeckomn
OTBETCTBEHHOCTM OOHOIr0 BMUAA UM K Pa3HbIM BUAaM OPUANYECKON OTBETCTBEHHOCTMN.

Hanpumep, 3a yronoBHOE NpaBoOHapyLUeHME OH HE MOXKET BbiTb ABa)Kabl CyanM. He
MOXXeT TaKXXe NMpuBAeKaTbCH, 4OMNYCTUM, K YTOJIOBHON N agMUHUCTPATUBHON
oTBeTCTBEeHHOCTN. OHa AoJ1XKHa ObITb Pa30BOW M O4HOrO BUAa, B 3aBUCMMOCTU OT BUAa
rnpaBoHapYyLUEHNS.

OcHOBaHUA, yC/I0BMA IOPNONYECKON OTBETCTBEHHOCTU U ee npekpawieHne. OCHOBaHMEM
topna 4eCKOM OTBETCTBEHHOCTU ABNSETCA NpaBoHapyLleHme. Ero coeepuweHne o3Ha4vaeT
BO3HUWKHOBEHME NMPAaBOOTHOLLIEHNA OTBETCTBEHHOCTM.

CylecTByOT TpU CTagnm OTHOLLUEHNI OTBETCTBEHHOCTN:

1) coBepLueHmne npaBoHapyLWweHnsa N BOSHUKHOBEHME NPaBOOTHOLLIEHUN
OTBETCTBEHHOCTMW.

2) oLeHKa npaBoHapyLUEHUA N JIMYHOCTU NpPaBOHaAPYLWNTENA KOMMNETEHTHbLIMUN
roCcyaapCTBEHHbIMW OpraHamMm 1 onpenesneHne Mepbl OTBETCTBEHHOCTN.

3) peanusayna lopnon4eckom oTBETCTBEHHOCTMN.



MnaBa 2.

Ona 6onee rnybokoro NPpoOHMKHOBEHUS B CYLLIHOCTb IOPUANYECKON OTBETCTBEHHOCTM
Heob6x0aMMO BbISBUTb €e Lenn HasHavyeHusa B obuwectse. Ha HeobxognmocTb nogobHoro
BblSiBJIeHUSA eLe yKa3biBas H. BuHep[1l7]: «[Jo Tex nop, Noka obLLecTBO He YCTAaHOBUT,
4Yero e OHO OEeNCTBUTENIbHO X04eT: UCKYMJIEHUSA, N3019UnK, BOCMTUTAHUSA Nn
yCTpaHeHne noTeHunaNbHbIX NMPEeCTYNHUKOB, - Y HAaC He ByaeT HU UCKYNJIEHUS, HIN
BOCMUTAHUSA, HN YCTPaHEHUA. A TOJIbKO NMyTaHMUa rae ogHO npecTynjeHne nopoxaaert
apyroes». Llennopnan4yeckon oTBETCTBEHHOCTM NO3BONAIOT ryb)xe no3HaTb ee
CYLLHOCTb.

B Ka4yecTBe K/t04EeBOW LN Iopnanyeckom OTBETCTBEHHOCTM BbICTYMalOT CHab>xeHune
npaB 1 cBobon cybbekToB, 3alinMTa 1 oxpaHa Nyban4yHoro pacnopsgka. MMeHHO n3-3a
yOOB/IETBOPEHNSA NMHTEPECOB CyObeKTOB NpaBa, CrpaBeasIMBON YNOpAA0YEHHOCTHN CoL.
CBsA3eM 1 yCTaHaB/IMBAETCA 3TOT 3aKOHHbIN annapaT. Llenn opmnagnyeckon
OTBETCTBEHHOCTU - KOHKpeTHOe n3obpaxeHue obwnx uenenm npasa. B kayecTse Taknx
BbICTYNAlOT 3aKpenaeHune, peryamposaHne n 3awmta nybanyHbiXx oTHowweHNn. He
rnosarasi 3Toro, B COBPEMEHHbIX KPpUTEPUSAX ee Lesn CyLeCTBEHHO NPOCTOpPHEE U
pa3syMHee, 1 K NepevyncsieHHbIM Lenam paspeLlleHo npnbaBuTb eLle HeKOTopoe
KOJINYeCTBO:

OxpaHuUTeNbHas Lesb - OXpaHATb NpaBa 1 ceoboabl Ntonen, n opraHmsaumn,
o6e3onacnTb BaXKHble LEHHOCTW Halleln CTpaHbl - 06LLEeCTBEHHOMO U MyHULMNANbHOTO
cTpos.

BocnuTtaTtenbHasa uesib - NOMEHATb B30pPbl, CO3HaHWNE MpaBOHapywnTena Tak, 4yTObbl OH B
npeacrtodllemM He 003B0JIAJT CXOXKNMX MPOCTYMNKOB.

MpenynpeanTenibHas Leb - BO3AENCTBOBAThL Ha Jilofein, KoTopble Mornn 6bl B cuiy
HEeNOCTAaTOYHOM CO3HATENbHOCTU UM OCTasIbHbIX 06CTOSTENLCTB NONTY
HanpecTynJaeHne, Takum obpa3om, 4Tob OHU BO3AEpP>KaINCb OT 3TOrO.

CnepnyeT OTMETUTb, 4TO 0CODbLIN CMbICT AN peann3aunm lpnonyeckomn
OTBETCTBEHHOCTW BfliafieeT NMPUCYTCTBUE B AesAHUN, YacTel coCcTaBa NpecTyrnieHuns.
@aKT npecTyrnsieHns rnokasbiBaeT Ha MOMEHT NPOUCXOXKAEHNA Npoueanypbl OPNaNYeCcKon
OTBETCTBEHHOCTW N MOPOXAAET onpefeseHHble NPaBOOTHOLWEHNSA, COyYaCTHUKaMU
KOTOPbIX BbICTYMNAT NPaBOOXpPaHTesIbHble OpraHbl CTPaHbl C O4HON CTOPOHbI N CYDBEKT,
COBEPLUMBLLUMM NPOTMBOMPaBHOE AENCTBUE, - C APYrOn.



YKa3aHHble Lenn lpuanyeckon 0TBETCTBEHHOCTM onpeaenstoT ee hyHKLMN.

Camasn ocHoBHas wiTpadHaa (KapaTtenbHasa) ¢pyHKUuMA. OHa BbICTyNaeT Kak peakuus
coobLlecTBa B MLE CTPaHbl Ha YPOH, AOCTaBJIEHHbIV NpaBoHapyLlwuTeneMm. Mpexae
TOJIbKO 3TO BO3Me3Me NpaBOHaAPYLLINTENS, KOTOPOE NMEETCSl He TO YTO UHOe, KakK
JIEKApPCTBO CaMO3allMTbl CO06LLECTBa OT HAPYLLUEHUS KPUTEPUIA ero CyLLecTBOBaus.

Haka3aHue - Bcerga npmynHeHve npaBoHapyLUNTEN0 OYXOBHbIX, JINYHbIX,
MaTepuasnbHbiXx obpemeHeHnn[18]. OHO peanunsyeTcsa NyTeM U3MEeHeHNs IPNAN4YeCcKoro
CTaTyCa HapywmTensa yepes orpaHnyeHmne ero npas 1 csobo 1M BO3/IOXKEHUS Ha HEro
[ONONIHNTENbHbIX 06a3aHHOCTen. OQHaKo Haka3aHue NpaBoHapyLNTeNsa He caMoLeb.
OHO sABNSIeTCA Tak e CpeACTBOM npeaynpexxgeHns coBepLlleHnsa HOBbIX
npaBoOHapYyLUEHUNA.

CnepnoBaTesibHO, lOpUANYECKasi OTBETCTBEHHOCTb OCYLLECTBASET U
npeaynpeauTenbHylo PYHKUMIO[19]. Peanniysa HakasaHue, rocy4apCcTBo
BO3[ENCTBYET Ha CO3HAHWE NPaBOHAPYLUINTENS. DTO BO3AENCTBUE 3aK/I0YAETCA B
«yCTpalleHNn», [OKa3aTe/IbCTBE HEUM3BEXXHOCTM HaKa3aHUA 1 TEM CaMbIM B
npeaynpexaeHnn HoBbIX MpaBoHapyLweHui. Mpuyem npegynpenmTensHoe Bo3AencTeme
OKa3blBaeTCs He TOJIbKO Ha CaMOro HapyLlnTessi, HO U Ha OKpYy>Katowwnx. EctecTBeHHO
3TO, HN B KOE Mepe He 03HayvyaeT, YTO HaKa3aHne MOXKET OCYLLEeCcTBAATLCA 6e3 yyeTa
TAXKBECTU HAPYLUEHUS U BUHbI HAPYLLIUTENS, Wb B Ha3ngaHue apyrum. N3nunwusas,
HMYEM He onpaBlaHHas XKECTOKOCTb HaKa3aHUs He MOXXET ObITb YC/I0BUEM
npenynpeXxaeHus HapyleHus snpenb. OnbIT NOKa3blBAET, YTO NpeaynpeanTenbHoe
3HaYeHMe HaKa3aHuUs onpeaensieTcs He XKeCTOKOCTbI0 ero, a HeoTBPaAaTUMOCTbIO.

Mpn 3TOM Haka3saHWe HanpaB/IeHO N Ha BOCMUTAaHNE HapyLUUTesid, TO eCTb lopungnvyeckas
OTBETCTBEHHOCTb MMEET TaK)Xe BocnuTaTesibHyl0 pyHKUMI0. DhdekTneHas bopbba ¢
HapywmnTenamm, CBOeBpeMeHHoe N HeoTBpPaTMMOe HakKa3aHe BUHOBHbIX CO30aloT Y
rpa>kaaH npeacTtaB/ieHne o He3bl61eMoCTN CyLWeCcTBYIOLWEro NpaBonopsaaka, yKpennstoT
BEpY B CNpaBeasIMBOCTb U MOLLb FOCYAAPCTBEHHOW BNACTN, YBEPEHHOCTb B TOM, 4YTO UX
3aKOHHbIe NMpaBa U MHTepeckl ByayT HaaeXXHOo 3aWnLeHbl. DTO B CBOKO o4epenb
CrnocobCTBYET MOBbILLEHWNIO MOANTUYECKON N MPABOBOW KYIbTYpPbl, OTBETCTBEHHOCTU U
ONCUNMJINHBI FpakgaH, akTUBM3aLNUnM NX NOJINTUYECKON N TPYLOBOW OeATesIbHOCTU, a B
KOHEYHOM CcHeTe - YKPEerJiIeHN 3aKOHHOCTU 1 YCTONYMBOCTKM NpaBonopsgka.

B 3HauYMTEeNbHOM YuCse ciy4aeB Mepbl OPULNYECKON OTBETCTBEHHOCTMW HarpasJ/ieHbl He
Ha popMasibHOe aKa3aHue BUMHOBHOI0, a Ha To, 4ToObl obecnevynTb HapyLeHHbIN
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nHTepec obuwiecTsa, ynpaBoMO4YeHHOro cybbekTa, BOCCTAaHOBUTb HapyLUEHHbIE
MPOTMBOMNpPaBHbLIM NoBeAeHMEM 0bLeCTBEHHbIE OTHOLWEHUA. B 3ToM cny4vae
opnanyecKkas OTBETCTBEHHOCTb OCYLLeCTB/ISAeT NPaBOBOCCTAaHOBUTEJIbHYIO
(KkoMneHcaunoHHY10) pyHKUMIO[20]. Hanbonee ApKO OHa NPOSABAAETCA B rpa)K4aHCKOM
npase, NnpegnosaratouweM Takue, HanpuMmep, CaHKUMN, Kak Bo3MeLlleHne ybbITKoB (CT. 15
'K P®). Hukak nHave, Bo3MelleHune yuiepba BO3IMOXKHO AaJIEKO HE BO BCEX CJlyYasX.
OfOHakKo TaMm, rge 3To 4OCTMXXNUMO, KOMMNEHCaUMOHHAa PYHKLUUA IOpUaAnYecKomn
OTBETCTBEHHOCTU - 0 HA N3 Ba>KHENLUMX.

Taknm obpa3om, ropnamnyeckas OTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C OXPaHUTENIbHOM
DeATeNIbHOCTbIO roCyfapCcTBa, C OXPaHUTENbHON PYHKLUMEN NpaBa. Ho OHa BbINONHAET U
CBOWCTBEHHYIO NpaBy B LLeJIOM opraHusylowylo (perynatuBHyro) pyHKUMUIO. YKe caM
haKT CyLecTBOBaHUA N HEOTBPAaTMMOCTM Haka3aHNA[21] obecnevymBaeT opraHmsytowmne
Ha4aNa B AesTesibHOCTM obulecTBa.

NcToprnyeckun opuandeckas oTBeTCTBEHHOCTb BO3HUKIIA KaK CpeACcTBO 3allUTbl YaCTHOMN
cobCcTBEHHOCTU. 3apojLleM nocaegHen ABUNOCL BNageHne, a OCHOBOW npaBa Kak
crneundunyeckoro perynatopa obwecTBeHHbIX OTHOLWEHMIN KnaccoBoro obuiecTsa -
3awunTa nybamyHom BAacTblo BNaAeHUs, NOCTENEHHO NpeBpaLLatoWerocs B YHaCcTHYHO
COBCTBEHHOCTD.

Ba)xHOWM 3apayen rocyaapcTBa Obina 3aWmTa YaCcTHOro BJaAeHNsa NyTeM YCTaHOBJIEHUS
3anpeToB U NMPUMEHEHNS roCcy4apCTBEHHOr O NPUHYXAEHUS K UX HapyLwmnTenaMm. AHanns3
NPaBOBbIX aKTOB APEBHOCTU MNOKa3bIBAET, YTO UX AAPOM CIYXWUIN UHCTUTYT
cobCcTBEHHOCTU 1 ero 3awuTa, a obasaTesnbCTBEHHOE NPaBo BO3HUKJIO U pa3BMBaJioCh B
hopMe opnanyecknx nocnencTsnn HapyLeHns rnpas cobcTBeHHMKaA. Takum obpasom,
topnanyeckas OTBETCTBEHHOCTb €CTb CpeacTBo, opyane hopMMPOBAHNSA N YKPENIEHUS
4YaCTHOCOBCTBEHHNYECKNX OTHOLLIEHNN U OAHOBPEMEHHO - BbITECHEHUS YCTapeBLUUX,
4y>XAbIX 06buwecTBy 06LLEeCTBEHHbIX OTHOLLUEHUN.

naBa 3

Buabl opnan4eCcKom OTBETCTBEHHOCTU (KJacCUULMPYOTCA NO OTpac/ieBomn
NnpUHaanexxHocTun). Nx paspenatoT nogobHO ToOMy, Kak pasrpaHMYnMBaloT BUAbI
npaBoHapyLweHUn. BoigensawT 5 BUAOB lopuanyeckom OTBETCTBEHHOCTU. PaccMOTpUM nx
B 3aBUCMMOCTU OT CTEMeHU TAXeCTn.

1. YronoBHasi OTBETCTBEHHOCTb[22] HAaCTyMNaeT 3a COBEpLUEHME AesHUS,
npenycMOTPEHHOro yrosioBHbIM 3aKoHOM. OHa XapakTepulyeTcs Hanbonee
XKECTKMMUN CaHKLIMAMU, B YUCe KOTOPLIX JNLLIeHe cBoOOabl U faXKe CMepTHas



Ka3Hb. YCTaHaB/IMBAETCHA YrosioBHasi OTBETCTBEHHOCTb TOJIbKO 3aKOHOM U
NPUMeHSAeTCa NCKNIYNTENbHO B cyaebHoM nopsaake. MNopanok ee HanoXXeHns
KpanHe geTanm3mpoBaH. OTO CBA3aHO C ee 0Cco0bON penpecCUBHOCTLIO N XKeslaHneM
3aKoHo4aTens ynpeanTb Masenmne BO3MOXXHbIE OLMOKN CO CTOPOHDI
npaBonpuMeHnNTENen.

YrosioBHas OTBETCTBEHHOCTb - 3TO NpPaBOBOE NOCAeACTBME COBEPLUEHMNSA MPECTYMNeHns,
3akKJo4vatoLweecs B NpUMEHEHNN K BAHOBHOMY FOCYLapCTBEHHOINO NPUHYXOEHUSA B
dopMe HakasaHuns

MpuBneyeHme K yFOJ'IOBHOI7I OTBETCTBEHHOCTWUN O3Ha4YaeT BO36y)Kﬂ,eHV|e yrojioBHOro aena,
nocsegymwuiee paccrsiegoBsaHne n cy,u,e6Hoe p336l/|paTEJ'IbCTBO.

NCTOYHMKAMN KOHCTUTYLMOHHOMN OTBETCTBEHHOCTIU ABNseTca KoHCcTuTyumns PO.
OcHOoBaHME KOHCTUTYLMNOHHOW OTBETCTBEHHOCTN — HapyLeHNe KOHCTUTYLMOHHbIX HOPM
N OesHUA 3a KOTopble NpeayCcMOTpPeHbl Mepbl KOHCTUTYLLIMOHHOW OTBETCTBEHHOCTW.
Mepbl KOHCTUTYLMNOHHOW OTBETCTBEHHOCTU AOCTAaTOYHO CreundmnyHbl, B HYUCne npoymx
MO>XHO BbIAE/INTb: OTPEeLeHne oT A0JIXKHOCTU npe3ngeHTa PO (cT. 93 KoHCcTutyumm PO),
oTcTaBKy lNpaBuTtenbcTBa (CT. 117 KoHCcTUTYyumnmn PO), nocpovHoe npekpalieHmne
MOTHOMOYUI FOCYAAPCTBEHHbLIX OPraHOB UKW OO0J/IKHOCTHbLIX 1ML, POCAYCK
obuwecTBeHHbIX 06beanHeHN 1 ap. 6

1. ADMUHNCTpPaTMBHAA OTBETCTBEHHOCTb[23] NpefyCcMaTpUBaeTCs 3a CoBepLleHmne
AAMNUHUCTPATUBHbLIX NPOCTYMNKOB, TO €CTb 3a HEBbINOJIHEHWE MPaBU1 LOPOXKHOI0
OBUXKeHns, obecTBeHHOro nopsaaka, oXpaHbl MPUPOAbI, TUTUEHbl U CAHUTaPUKN U
ap. ADMUHUCTPATUBHbIE CaHKLUW MeHee XKeCTKMNe, HeXXesinm yrosioBHble, HO BMecTe
C TeéM OHWN CNOCOBHbI A4OCTaBUTb OLYTUMbIE A1 NpaBOHapyLwmnTens
HebnaronpuaTHbIE MOCNeACTBUSA (HanpuMep, apecT, AeKBannpukauus, wrpadbl,
KOH(hUCKaums npeamMeToB, JNWEeHne cneunasnbHbiX Npas). AQDMUHUCTPaTUBHAA
OTBETCTBEHHOCTb HaCTynaeT 3a NPOCTYMNKU, KOTOPbIEe C TOYKN 3peHns
obLwecTBeHHON OMAaCHOCTU FpaHMYaT C NpecTynaeHnsMn (Hanpumep, HapylleHne
rnpasn LOPOXXHOIO ABMXXEHUSA MOBJIeKLLee AOPOXKHO-TPAHCMOPTHOE
rnpouncwecTBne, MeJsikoe XyJIMraHCTBO, MeJIKoe XULLeHne, HerMnoBUHOBEHne
paboTHMKY MUANLNK 1 Op.

K a,EI,MI/IHVICTpaTI/IBHOVI OTBETCTBEHHOCTU MOTI'yT ObITb npuseJiedeHbl J1nua, gocturuine K
MOMEHTY COoBepLIeHNA aAMNHNCTPATUBHOIO NpaBoHapyLleHna 16-Tn feTHero Bo3pacTa.

1. K aAMNHNUCTPATUBHBLIM NPaBOHAPYLUEHNSAM (MPOCTYNKaM) 3aKOHOAATENbCTBOM
OTHEeCEeHbI MpaBoOHapPYyLUEHNS, NOCAraloLIne Ha NMpaBa rpakaiaH 1 310poBbe



HacesieHUs, Ha obLEeCTBEHHbIN NOPAAOK, Ha COBCTBEHHOCTb, Ha YCTAaHOBJIEHHbIN
nopsiAoK yrnpaBJieHUs, a TakXXe npaBoHapyLweHne B 0671aCTy OXpaHbl OKPY>XatoLen
cpedbl, NAaMATHUKOB NCTOPUU N KYNIbTYpPbl, B CE/IbCKOM X03SMNCTBE, HA TpaHCMNopTe,
B obnactnm

TOProB/N U PUHAHCOB, XNNNLWHO-ObITOBOro X034nUCTBa KU bnaroycTponcTBa n ap.

1. AncumnanHapHasa OTBETCTBEHHOCTbL[24] cnefyeT 3a noBpexxgeHme cnyxebHbix
NoBMHHOCTEN. OHM UMEKT BCe LWaHChl BbITb MOCTaB/EHbl Kak TPy 4OBbIM KOAEKCOM,
rnpasunaMmn BHYTPEHHEro TPya4oBOro pacnopsaka, A0/KHOCTHbIMU MHCTPYKLUMNSAMU,
OENCTBYIOWMMM Ha NpeanpuaTuax, B opraHnsaumnsax, Tak n yctaBamu, npasuiamu,
MONIOXKEHUAMMN, a4pPeCOBAHHbLIMN 0COBLIM KaTeropmnsam TPY>XXKEHUKOB (K npumepy,
TPY>KEHMKAM rpa>KgaHCKOW aBnaunum nam BoMHoOM). OucumnanHapHble caHkumm (
npuMeYyaHue, akLEeHT, JUWeHne NpeMnNmn, CHUKEHMNE B OOJIKHOCTU U Ap.), Xesas u
He HaCTOJIbKO CepAnUTO OTPa>kKaltTCA Ha NPaBOBOM PaCMNOJIOKEHUU JIMYHOCTU NN ee
61aronoayymm, COBMECTHO C TeM CMOCOBHbI CYLLIECTBEHHO MPEYMEHbLUNTb YeCTb U
amMbuumnsa Tpy>KEeHNKa, BO3AENCTBOBATb Ha MOYTEHME K HEMY, YTO OKa3blBaeT
onpeneneHHoe BoCcnuTaTesibHOEe AENCTBUE N NpeaoTBpaLlaeT BbIMOJIHEHME
HOBEWLUMX ANCLUUNJMHAPHbBIX MPOCTYMNKOB

2. PaznnyaloT Tpu BUOa oUCUUNJINHAPHOM OTBETCTBEHHOCTU: 0bwwasa (Ha ocHoBe
Tpynosoro kogekca P® 9) cneunanbHasa (Ha OCHOBE YCTaBOB, MOJIOXXEHNIN O
ancunnanHe) B nopsagke Nog4nHEHHOCTU (419 pykoBoguTenen npeanpuaTus
yypexxaeHus, opraHnsaumnm n nx samecturtenen)

4. MaTepuranbHasa OTBETCTBEHHOCTb[25] CBSAA3aHa C BpeAOoM, NPUYNHEHHbIM
paboTHMKOM KOMMaHUnN. PakT HaXxoXAeHUSA Ha cny>kbe n NCNoJIHEHME UM TPYOO0BbIX
MOBMHHOCTEWN B MHTEpecax NpPeaoCTaB/eHHOro KOMNaHum Kak bl " cmaryaeTt " ero
y4acCTb: OH JOJ)KEH KOMMeHCUpPOoBaThL Bpe He B NOJIHOM pa3Mepe, a B pa3Mepe
COBCTBEHHOr0 MECAYHOr o OKJlagaexeau spen Npu4YnHeH no HEOCTOPOXKHOCTM.

MaTepunasnbHasA OTBETCTBEHHOCTb - 3TO 0053aTe/IbCTBO TPY>KEHNKa KOMMNEHCUPOBATb
Bpen, OOCTaBJIEHHbIN NpegnpuaTuio (y4pexxaeHunto, opraHusaumnm), B npenesnax n B
nopsiike, NOCTaBJIeHHbIX 3aKOHOAATEeNbLCTBOM. HacTynaeT caMoCTOATENIbHO OT
NpuUBJIeYEHUSA TPY)XXEHUKA 3a 3TOT Bpe K AUCLUUNINHAPHON NN OPYroWn
OTBETCTBEHHOCTU. OCHOBaAHWEM 3TOro BUAa OTBETCTBEHHOCTU ABJIAETCHA MOCTPOEHUE
BpeZa BO BpeMsa paboTbl NpeanpusaTuio, C KOTOPbIM TPY)XEHUK pacnosiaraTbCs B
TPYAOBbIX OTHOWeEHMAX. Pa3Mep Bo3MeLLlaeMOro Bpeia onpegessercs B npoLeHTax K
3apaboTHoOM nnaTe.
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FOpnand4eckom oTBETCTBEHHOCTbLIO BJAAEOT He IMLb FpakgaHCKmMe nnua, Ho n
BOeHHoobA3aHHbIe. [TocneaHne HapaBHE C rpa)k4aHCKMM npaBoM 0653aHbl 6110CTur
yCTaBbl, YKa3bl, U OCTaJlbHble NOCTAaHOBJ/IEHUS BOMHCKON CY X6 bl.

5. MpakaaHCKo-npaBoBasi OTBETCTBEHHOCTb[26] MHAYe MMEHYETCS OTBETCTBEHHOCTbIO
UMyLLLecTBeHHON. OHa NPMMEHAETCS 3a COBEpPLUEHME rpakAaHCKOro nNpaBoHapyLLleHuns,
CYTbi0O KOTOPOro SIBNSIETCS NPUYNHEHNE NMYLLLECTBEHHOI0 UM MOpPaJibHOro Bpeaa
rpakaHaM, opraHu3aumsm, C KOTOPbIMU NPaBOHAPYLLNTENb HE COCTOUT B TPYAOBbIX
NPaBOOTHOLLEHUAX. [pakgaHCKas OTBETCTBEHHOCTb O3HA4YaeT BO3/I0XKEHNEe
0643aHHOCTN BO3MECTUTb NPUYNHEHHbIN FpakAaHaM 1 OpraHn3aumsm MMYyLLECTBEHHbIN
NN MopasibHbI Bpen. Bpen Bo3MelwaeTcs B NOJIHOM pa3MepenpuyeM He3aBuCcuMo oT
NPUMEHEHMNS APYrnX Mep IopUANYECKOro Bo3AencTBUSA. Tak, NPUBJIEYEHNE K Y OJIOBHOM
OTBETCTBEHHOCTU He ocBoboXKAaeT NNLO OT 0693aHHOCTM BO3SMECTUTb Bped, Tak XXe Kak,
BNpOYEM, aAMUHUCTPATUBHbIN WITPad HE OTMeHsAET ero 0653aHHOCTb JIMKBUAMPOBATL
yuwiepb B MMyLLeCTBEHHON chepe NocTpaaBLUero oT aAMMHUCTPATUBHOIO NPOCTYMKa.

pa>KgaHCKOe 3aKOHOA4ATeNbCTBO COOEPXKMUT AO0BOJIbHO OBLLUMPHLIN NepeyvyeHb Mep
rPa>KAaHCKO-NMPaBOBOM OTBETCTBEHHOCTU: NPUHYAUTENLHOE NCnojsiHeHne o06a3aHHOCTN,
Bo3MeLlleHne ybbITKOB, BO3MeLLeEHME MOpaJibHOro Bpena n ap. Hanpumep, 4aCcTHO-
MpPaBoOBYIO NPUPOAY FPa>KAaHCKO-NPaBOBOW OTBETCTBEHHOCTU pernaMeHTupyeT rnaea 25
'K PO «OTBETCTBEHHOCTb 3a HapyweHune obsazatenbcTB» 7 1 rnasa 59 NK PO
«0bsa3aTenbCcTBa BC/IeACTBME NPUYNHEHNS Bpeda» 8

FOpuanyeckana OTBETCTBEHHOCTb CPEACTBO HaKa3saHWs NpaBoHapyLwmnTena[27] 3a
NPUYNHEHHbIN Bpen rpakiaHaM, puandeckmm amuam, cyllecTsytowemMy B obuiectee
NpPaBoNopsAKY,MHbIM COLIMAJIbHBIM LIEHHOCTSM, @ Tak)Xe cnocob BOCCTAaHOBJIEHMS
HapYyLUEHHbIX NMPaB 1 BO3MELLEHNS NPUYNHEHHOI O yulepba. Mo3ToMy NopaaoK
NpUBJIEYEHMNSI K OTBETCTBEHHOCTU N Mepbl, MPUMEHSIEMbIE TOCYAAPCTBOM MpWn
HaCTyMJIeHUN IPUANYECKON OTBETCTBEHHOCTU, HE MOTYT ObITb MPOM3BOJIbLHLIMU, OHU
JOJKHbI COOTBETCTBOBATL OnpeAesieHHbIM TpeboBaHMSM, KOTOpPbIE B OPUANYECKON
HayKe MoJly4Ynam Ha3BaHWe NPUHLMMNOB LPUANYECKON OTBETCTBEHHOCTMN.

MoBTOPSAOCH, BbllUE CKa3aHO O MPUHLMNAX IOPpUANYECKON OTBETCTBEHHOCTM 3aKOHHOCTMU,
060CHOBAHHOCTW, CNPaBea/IMBOCTW, MPaBa Ha 3aLlUUTY, NPEe3yMNLUMN HEBUHOBHOCTMN,
HEeOTBPaATMMOCTN OTBETCTBEHHOCTU, LLenecoobpasHOCTMN, CBOEBPEMEHHOCTU U
OOHOKPATHOCTW.

3aKOHHOCTb PUANYECKON OTBETCTBEHHOCTM 03HAYaeT, BO-NepBbIX, cobnoaeHne
rocy4apCTBEHHbIM OPraHOM 3aKOHOAAaTeNbCTBaA, NpelyCcCMaTPUBAatoLLLErO NMpoLeaypy
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npmeyied4eHnd K oTBeTCTBEHHOCTU N, BO-BTOPbLIX, MOT'YT ObITb npmMmeHeHbl TOJIbKO Te
Mepbl HaKa3aHNA, KOTOpPble npegyCcMoTpEHbI ,EI,EVICTByIOLLI,I/IM 3aKoHOO4aTeJIbCTBOM U B
npeagersax MOJIHOMOYUNA OaHHOIo OopraHa.

MNpepnocTaBseHne NpaBoOHAPYLUNTENIO NpaBa Ha 3aLUUTY, B COOTBETCTBUN C
NENCTBYIOLWNM 3aKOHOAATENLCTBOM, SABJISETCS O4EHb BaXXHbIM MPUHLUMOM IOPUANYECKON
OTBETCTBEHHOCTM, MOCKOJIbKY B MPOTUBHOM CJly4ae BO3MOXXEH MPON3BOJI B OTHOLLEHUN
JINL, KaK COBEPLUMBLLNX, TaK N HE COBEPLUMBLUMX MPaBOHapyLlleHne. HUKTO He MoxxeT
ObliTb NPUBJIEYEH K IOPUONYECKON OTBETCTBEHHOCTW [0 TEX MNOp Noka He JOoKa3aHa BUHA
NMpaBOHapPYyLUMTENS — TAaKOBO OCHOBHOE COAEep>XaHMe NpuHuMna npesyMmnuynm
HEBUHOBHOCTU[28].

OQHAKO Npu NPUBAEYEHUN K IOPUANYECKON OTBETCTBEHHOCTU A0J/IKHbI YYUTbLIBATHLCSA
N3MEeHeHNs B COCTOSIHUN 300POBbSA NMPaBoOHapPyLUMUTENS, ero rnoBegeHne rnocne
COBEpPLUEHUS NPaBOHApPYLLUEeHUs, MaTepnasibHoe, CEMeNHOoE MNOoJIOXKEHME U Apyrue
ob6CcTOATENLCTBA, KOTOPLIE AAOT OCHOBAHWUS NoNaraTb, YTO NPUMEHEHNE
OTBETCTBEHHOCTU HE COOTBETCTBYET €e LienaM 1 3adadyaM. YH4eT nepeyncieHHbIX
obcToaTenbcTBOOpPA3yeT NPUHLUN LenecoobpasHoCTM[29].

YcnoBmem 1opnanyeckon OTBETCTBEHHOCTU ABJISIIOTCA NPUHATbLIE, B COOTBETCTBUN C
3aKOHOM, aKTbl FOCYAapCTBEHHbIX OPraHOB O NMPUBIEYEHUN NMPaBOHAPYLUMTENEN K
IOPNANYECKON OTBETCTBEHHOCTN.

YcnoBus lopuanyeckonm OTBETCTBEHHOCTU, CoAepXXallnecs B akTe, BKJOYaloT B cebs sug
N Mepy peasibHON OTBETCTBEHHOTWU, NOPAAOK €e UCMOJIHEHNS, XapaKTep 1 cnocobbl
NMPUHYONTENbHOr0 BO3AENCTBUSA Ha NMPaBOHAPYLINTENSA B CllyHae HEBbLIMOJHEHNSA UM
BO3J10>)KeHHOW 06513aHHOCTW.

CnenyeT pa3nin4aTb NMpaBooTHOLUEHWNE OTBETCTBEHHOCTU N HECEHNE OTBETCTBEHHOCTN.

NMpaBOOTHOLWIEHNE OTBETCTBEHHOCTN — 3TO 0653aHHOCTb NpaBOHapPyLLUUTENS
npeTepneBaTb OonpefesieHHble NULEHNS, KOTopble onpeaenns yrnpaBoOMOYEHHbIN
roCcyaapCTBEHHbIN OpraH.

HeceHune oTBETCTBEHHOCTU NpeacTaBageT cobon BbiNosIHEHME 00A3aHHOCTM
npeTtepneBaTb JINLIEHNS, B TOM 4YUCNe MPUHYOUTENbHO.

MpekpalleHne rpnan4eckon oTBETCTBEHHOCTU, KaK U ee HacTyrJieHne, CBA3aHO C
topuandeckum pakTom. g pa3nmyHbiX BUOOB HOPNANYECKON OTBETCTBEHHOCTM
topuanYeckoe 3HavYeHne nMmetoTpasHble pakTbl. YrosloBHas OTBETCTBEHHOCTb



npekKkpawaeTcqa B CBA3UN C aMHVICTVIeIZ@, MOMMNOBaHMEM, OTObITMEM HaKa3aHus,
ncre4yeHMeM CcpokKa 0aBHOCTU. ADMUHNCTPATUBHAA, rpa>KaaHckasa n gucuuniamHapHas
OTBETCTBEHHOCTb MNMpeKpawaklnTCA, B OCHOBHOM, B pe3yJjibTaTe BbINMOJIHEHUA ob6s3aHHOCTN
OTBETCTBEHHOCTMW.

B 3TOM c/ly4yae npekpallaeTcs U NPaBOOTHOLEHNE OTBETCTBEHHOCTN, TO €CTb HECEHUE
0683aHHOCTY NpeTeprneBaTb Haka3aHWe NpaBoHApYLUMTENEM U HalnYMe NpaBa y
YMOJIHOMOYEHHbIX OPraHOB MPUMEHSATb NPUHYXAeHWe. MNpu NpekpaLleHnn
NMPaBOOTHOLLUEHUS OTBETCTBEHHOCTU lOpUANYECcKoe Ui pusnyeckoe amuUo BHOBb
npuobpeTaeT cTaTyC NOJIHOLEHHOro cybbekTa npaBa 1 nepecTtaeT bbITb
NpaBOHAPYLUNTENEM.

HecmMoTps Ha TO, YTO pAf COBPEMEHHbLIX MCCNenoBaTese YKa3biBaloT Ha HEOOXO0AMMOCTb
PACCMOTPEHUS IPUANYECKON OTBETCTBEHHOCTM B ABYXMNOJISPHOWN HarMpaBaeHHOCTH,
BblAeNsieMble UMW NPU3HAKW IOPUANYECKON OTBETCTBEHHOCTU PacCMAaTPUBAKOTCH B
OCHOHOM /1LLb B PETPOCMNEKTUBHOM acrnekTe. B akagemMmyeckom yyebHuke nop
penakunen B.K. babaeBa BblaenseTcs 6 NPM3HAKOB LOPUANYECKON OTBETCTBEHHOCTU:
«Cneundgurka peTpoCcneKTUBHON IPUANYECKON OTBETCTBEHHOCTM MOXXET ObITb packpbiTa
NyTeM KPAaTKOro aHaM3a ee CyLeCTBeHHbIX MPU3HAKOB.

Bo-nepBbIX, M0 CBOEW Npupoae opuandyeckas 0oTBETCTBEHHOCTb 3TO 0coboe NoNnUTUKO-
NnpaBoOBOE COCTOsAHME. IMEHHO NOHATME «COCTOSIHUE» BbICTYMNMAET POAOBLIM MO
OTHOLLEHUIO K 3TOMY MOHSATUIO.

Bo-BTOpbLIX, lopuAMYeckas OTBETCTBEHHOCTb — BUI U Mepa FrocyapCTBEHHOr 0
NPUHYXXAEHMS.

FOpnanyeckas OoTBETCTBEHHOCTb - CBOeobpa3Has HeraTMBHas OCy )XAaloLas peakLumns
rocypapcTBa NPOTMBOMPABHOIro NoBeAeHns nmua. Kateropmus oTBETCTBEHHOCTU
HaxXoONTCA BHE JINYHOCTU N He MOXKeT ObiTb NCTONIKOBaHa TOJIbKO KaK BHYTPHHee,
JINYHOCTHOE CBOMNCTBO. [0CYyAapCTBO MPUYNHAET NPaBOHAPYLLUNTENIO YKa3aHHbIe B
3aKOHEe NINLLEHUNSA JINYHOI 0 NN UMYLLLECTBEHHOIO XapakKTepa, He CYMTAACh C ero
>XeNaHneM, NPpUHy>Xaas ero Tem caMbiM K UCMNOJSIHEHUIO TpeboBaHWI NMpaBsa.

ABNSeTCS N1 pUaAnYeckas OTBETCTBEHHOCTb MPUHYXAEHNEM K UCTOSTHEHMIO
06513aHHOCTN? BEPHO,KOHEYHO, YTO UCMNosIHeEHNE 06s13aHHOCTEeN — rnaBHoe As
3aKOHHOCTW 1 NpaBonopsiaka. Ho ncnonHeHve oba3aHHOCTU — 370 6e3ycnoBHOe
TpeboBaHMe LpPUaANYeckon HopMbl. I ecnn 0b6a3aHHbIN cybbekT nNpaBa 6yaeT 3HaTb, 4TO
€VHCTBEHHbIM «HEBNAronpUATHbLIM» AJ1IS HEro NocieACTBMEM SIBUTCSH UCMOSTHEHMN TOrO,
4YTO OH A0JIKEH OblN1 cAenaTh, HO HE XOTen, Bpsd v B ByayLleM oH yaep»XUTcsa oT



MOBTOPHOIro HemcnosHeHus. KOpnanyeckasa oTBETCTBEHHOCTb NpM3BaHa Ka pa3
NCKNIO4YNTb Ha Byayulee oTKa3bl OT NCMOJIHEHNS 0693aHHOCTM. 1 NO3TOMY Haao Tak
CTPOUTb OTBETCTBEHHOCTb, 4TObObI CyObEKT UCMbIThIBa/l BO34ENCTBUE HEDNAroNnpUSATHBIX
nocneacTBUA UMEHHO 3@ HEMCMOJIHEHME B CPOK M HaaseXawmMm (Ka4eCTBEHHbIM)
obpa3oM ycTaHOB/IEHHOW OpUaANYeckon 06s3aHHOCTH

B-TpeTbux, opuanyeckasi OTBETCTBEHHOCTb — COCTOSIHUE, MPX KOTOPOM
npaBoHapyLUMUTeNb NpeTepneBaeT HebnaronpuaTHble NOCNeanCTBUS.

FOpunanyeckas oTBETCTBEHHOCTb - 3TO BCerga onpeaesieHHbI BUA NPaBoBOro JINLWEHWS,
obpemeHeHUs, ypoH. KOpuanyeckas oTBETCTBEHHOCTb — OrpaHUYeHns JINYHOr o,
opraHm3aumoHHoro nMbo MMyLLecTBeHHOro xapakTtepa. lMpusHaHue cybbekTa npaBa
NnpaBoOHApyLUUTENIeM BCerga N3MeHsieT B CTOPOHY YXYALIEHUS ero lpuandecknii ctatyc
(orpaHuyeHune ceoboabl, yMasieHNne OOCTOUHCTBA, U3OEPXKKN B MAaTepUasibHOM MnaHe).
MpaBoHapyLLINTENb OTAAET OTHET 0 cBoeM noseaeHun. OH goskeH bbITb cnocobeH aaTh
3TOT OTYeT (BO3pacT, BMEHAEMOCTb). IMEHHO MO3TOMY OpUANYecKas OTBETCTBEHHOCTb
— eOVNHCTBO 06BEKTMBHOIO U Cy6BbEKTMBHOTO.

B-yeTBepThbIX, OpUanyeckas OTBETCTBEHHOCTb BO3HUKAET N peasin3yeTcsa TOJIbKO Ha
OCHOBE U B rpepgesiax HOpM rnpaBa v ornpenendeTcd CaHKUNAMNM NMpPaBOBbIX HOPM.

B-nATbIX, lopuanYeckas OTBETCTBEHHOCTb HACTYyMNaeT 3a JIMYHO COBepLUeHHOoe
npaBoHapyLLUeHune.

B-wecTbIX, topnanyeckas oTBETCTBEHHOCTb OCYLLLECTBAAETCSA B CNeLnaibHbIX
npoueccyanbHbIX popMax. Hago nMeTb B BUAY, YTO peyb UOET HE TOJIbKO O
HaLUWOHaNbLHOM MpoLeccyasbHOM MpaBe, HO N 0 MeXxAyHapoAHOM cyaebHOM UM MHOM
Npon3BOACTBE, HanpuMep o pasbupaTensctBe B MexxayHapoaHom Cyge.

FOpnayeckasi oTBETCTBEHHOCTb—BO3HMKLLEE B pe3ysibTaTe JIMYHO COBEPLLUEHHOI 0
npaBoHapYyLLUEHMS N NpefyCMOTPEHHOE IOPUANYECKON HOPMOI MOJIMTUKO-NPaBOBOE
COCTOSIHME, KOrla KOMMETEHTHbIN OpraH, AOJIKHOCTHOE JINLLO MU FpakAaHUH Ha OCHOBE
3aKOHa 1AM BcneunanbHom popMe TpebyeT OT NpaBOHAPYLUNTENS OTYET B COBEPLUEHHOM
NesiHN, BO3J1araeT Ha Hero onpeaeneHHylo Mepy JIMWEHWI, a NpaBOHApYLIMTESNb
npeteprnesaeT HebNaronpusTHbIE NOCNEACTBUA HAPYLLUEHNS IOPUANYECKON HOPMbI».

FOpnan4eckon oTBETCTBEHHOCTU Kak NPaBoBOMN (hopMe rocy1apCTBEHHOI0
NPUHYXXAEHUS N, BXOASLLNX B €8 COCTaB Mep NPUHYXKAEHMUS, NPUCYLLX cregyouine
OTNIMYUTESIbHbIE MPU3HAKN:



1. Cneundunka oTBETCTBEHHOCTU COCTOUT B TOM, YTO OHa eCTb He ntoboe n BCcakoe
BJIACTHO-NPUHYAUTENIbHOE BO34ENCTBMNE, @ BO3AENCTBME HaKa3blBatoLLee.

MpuHYANnTENbHOE NCNoNHEHWE 0653aHHOCTHU, CYLLLIECTBOBABLLEN [0 NPaBOHAPYLUEHUS, He
€CTb Haka3aHue, Mbo HaKa3aHne eCcTb NCMOSIHEHNE AOMNONHUTENIbHO BO3JIOXKEHHI
06a3aHHOCTN. PAaKTMYECKUN 3TO BbIPaXKaETCH B JIMLLIEHNAX, KOTOpble 0643aHO
npeTepneBaTb Hakasyemoe Jnuo;

2.0CHOBaHMEM ee NPUMEHEHUS ABNAETCA TOJIbKO YCTAHOBJIEHHbI COOTBETCTBYIOLLMMMU
J[OKa3aTeNbCTBAMMN COCTAB NPaBOHAPYLLUEHUS;

3.Heobxoanmbim Cy6'bEKTI/IBHbIM ycinoBuneM rmpuMeHeHma Mmep oTtBeTCcTBeHHOCT ONid
PU3NYeCcKnx nnL, anaeTca Haam4me BUHbI nua, NpuBIeKaeMoro K oTeeTCcTBeHHOCTH. bes
TaKOro ycsioBmsa ropnanyeckasd OTBETCTBEHHOCTb (PM3MNYECKOro amua HeMbIC/IMMa;

4.0c06eHHOCTbIO, NPUCYLLEN TOJILKO IOPUANYECKON OTBETCTBEHHOCTU, ABASETCS
rocyiapCTBEHHOE OCY)XAEHNE U NopuLaHNE JINYHOCTUN N AeAHNSA BUHOBHOI 0. NHble
hopMbl roCyapCTBEHHOI O MPUHYXXAEHNA MOryT BoobLLe HE CONPOBOXAATbCS TakKNM
MOPULLAHNEM N OCYXXAEHUEM;

5.Mepbl OpUANYECKO OTBETCTBEHHOCTU NpPeayCcMaTPUBaOTCS CaHKLIME NPaBOBO
HOPMbI;

6.bynyyn peanmsauven caHKLMN MPaBOBON HOPMbI lOpUANYeCcKas OTBETCTBEHHOCTb
CBsi3aHa C aKTaMu NPUMEHEHNSA 3TON HOPMbI, TO €CTb C BJIACTHLIMN aKTaMu
KOMMETEHTHbIX MPaBONPMMEHUTESIbHbIX OPraHOB, N €€ HeJMb35 CMEeLINBaTb HU C
OOHOCTOPOHHMM OCYLLLECTBNEHMNEM YNMPABOMOYEHHbIM JINLLOM CBOEro Cyb6beKTUBHOIO
npaBa, HXW C OBPOBOSILHLIM UCNONHEHNEM 0653aHHOCTU. Peanm3aumsa Mep topuan4yeckon
OTBETCTBEHHOCTW OCYLLECTBISIETCA NOCPEeACTBOM NPUHATUSA IOPUCONKLNOHHbBIX
MpPaBOBbIX aKTOB

7.llenn ee ocyllecTB/IEHNS COCTOSAT B UCMPAB/IEHUN 1 MEePEBOCNMTaHNN
npaBoOHapyLUNTENen NocpeaCcTBOM NPUMEHEHNS Kapbl, HAKa3aHUs, a TakXXe B
npenynpeXxaeHnn HOBbIX NpaBoOHaPYLLUEHUNA.

Ha oCcHOBaHMM 3TOro MOXKHO CcAeNlaTh BbIBOAbI OPUANYECKAA OTBETCTBEHHOCTb - 3TO
yCTaHOBJIEHHaArocygapCTBeHHas Mepa NPUHY>XOEeHNS 3a COBEpLUEeHHOoe
npaBoOHapyLLeHne.



3aKJsiloueHue

PaccmoTpeB TakuMm ob6pa3oM MoHATME NPU3HAKN N BUObl OPUANHECKON
OTBETCTBEHHOCTM, €Lle pa3 X04eTCs yKa3aTb Ha aKTyasIbHOCTb U3yYEeHUsI AaHHON
npobnembl: «Cama lopnanvyeckas OTBETCTBEHHOCTb ABNAETCS NMPOAYKTOM
obuwecTBeHHOro pa3snTnsa. PyHKUUN IOPUANYECKON OTBETCTBEHHOCTU 00YCNOBNEHLI ee
NCTOPUYECKOWN LeNbo 1 ciny>XebHon posibio B XXNU3HM 00LEeCTBa, a TakXKe 06 beKTUBHbIMMA
3aKOHOMEPHOCTAMKM 06LWLECTBEHHOI0 Pa3BUTUS, TEMU LENSIMU U 3a4a4aMN, KOTOpPbIE
CTaBUT nepepn cobon obLLecTBO, rocyaapCcTBO. TPy AHbIN NEepPeXoaHbI NEPUOL, KOTOPbIN
nepexmuBaeT Hawe 06w ecTBO N roCyAapCTBO, XapaKTepn3yeTcsa HE TONIbKO
yTBepXaeHneM obuieyenoBeyecknx LEeHHOCTEN, HO 1 pPa3ryJioM NpaBOHapyLLAeMoCTun
3noynoTtpebneHnem npaBoM, 6€30TBETCTBEHHOCTbLIO, MaAeHneM obuien KynbTypbl,
MPaBOBOW KYJIbTYpPbl, pa3pyLUeHNEM MOPaJIbHbIX HOPM N APYrMMN HEraTUBHbLIMU
aBneHusAMKn. Perynupytoulee, npeBeHTUBHOE, KapaTelbHOe, BOCCTAHOBUTEJSIbHOE,
BOCMUTaTeNIbHOE BO34EeNCTBMNE IOPUANYECKON OTBETCTBEHHOCTU 06YC/IOBIEHO
HeobXo0AMMOCTbIO YTBEPXKOEHUS 00l e4YeNnoBe4YeCcknX LEHHOCTEN, BbITECHEHNEM BPEeOHbIX
Ansa obuiecTtsa OTHOLWEHUN, COKpaLWeHneM rnpaBoHapyLeHNN, MOCTPOEHNEM
rpa>kgaHckoro obuwecTBa 1 NPaBoOBOro rocyAapCcTBa, NOBbILLEHNEM KYJIbTYPHOrO,
MopasibHOro obsnka aumn. ctopmnyeckas uesnb lOpUan4YeCcKkon OTBETCTBEHHOCTM
obycnoBneHa Heo6xXoa4NMOCTbIO NPOrPeCcCcCUBHOrO Pas3BMUTUA obLlecTBa N rocyaapcTBa».

«MpUYMHON BO3PaCTAOLLErO KOJIMYECTBA COBEPLLIAEMbIX €XXErogHo NpaBoHapLLIEHN
CcTajsla He TOJ/IbKO HeOHO3HAaYHOCTb TPAKTOBKW 06LLEro NoHATUS IOPUANYECKOn
OTBETCTBEHHOCTU, HO W BO3HMKalOLLNE BCEACTBUE 3TOrO onpeeseHHble TPYAHOCTH B
N306paHNN KOHKPETHbLIX ee Mep, a TaKXXe B LIeJ/IOM U B HEOAHO3HAYHOM TOJIKOBaHUN
3aKOHOZaTesIbHbIX aKTOB. Takoe NosIoXKeHne ABUJI0Ch CIefCTBMEM OTCYTCTBUSA YETKOro
onpeaeneHns NPUHLNNOB IOPUANYECKON OTBETCTBEHHOCTU»

YACHeHne n nsyyeHumne npobsembl OPNANYECKON OTBETCTBEHHOCTUN MMEET 0OYEHb Ba)KHOE
no3HaBaTesIbHOE 3HAa4YeHMNEe, MOCKOJIbKY UX COBOKYMHOCTb AaeT 0606LeHHYt0
XapaKTEPUCTMKY OTBETCTBEHHOCTM B NpaBe, NO3BOJSET PAaCKPbITb CYLHOCTb MHCTUTYTA
OpNONYecKom OTBETCTBEHHOCTU. B 3TOM oTparkatoTcsa rnybokumne, ycTondmebie CBA3M, C
MOMOLLIbIO OTOPbIX MHCTUTYT OTBETCTBEHHOCTU B NpaBe CyllecTBYeT N QYHKLUMNOHNPYET B
paMKax NpaBOBOW CUCTEMbI. B opnanyeckonm oTBETTBEHHOCTU HAaXOAUT CBOE Bbipa’keHue
NMpaBo B LENOM, B COOTBETCTBMMN C KOTOPOW CTPOUTCS NPaBOBOE PEryJinpoBaHnNeE B
obuwiecTBe.



1. MpaBoBoEe rocygapcTBO - 3TO rOCYapCTBO, BCS AEATENbHOCTb KOTOPOro Nog4ynHeHa
HOpPMaM MpaBa, a TakXe PyHAaMeHTasIbHbIM NMPaBOBbLIM MNPUHLMMNAM,
HanpaBJIEHHbIM Ha 3alMTy OOCTOMHCTBA, CBOOOAbLI 1 NpaB YesloBeka.

https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%E
.D0.9D.D0.9F-1

MpaBoBOe roCy4apCTBO - 3TO TaKOe roCcyAapCTBO, B KOTOPOM AesATeNIbHOCTb U
opraHusaums ncxonauwen oT BbICLUMX OPraHOB BJACTM OCHOBaHa Ha NpaBe, He
HapyLlaeT ero n AencTByeT UCKIIOYNUTESIBHO C HUM.

http://fb.ru/article/45816/pravovoe-gosudarstvo---eto
MpaBoBOE rocynapCcTBO - 3TO 06LIECTBO U roCcyAapCTBO, NpU3HawLlee

NpaBo KakK NCTOPUYECKN pa3BMUBatOLLYOCA Mepy cBo6oabl N CMPaBEAIMBOCTH,
BblPa>XEHHY0 MMEHHO B 3aKOHaX, MOA3aKOHHbIX aKTax 1 NMPaKTUK peannsauunn npas
n ceobon YenoBeka.

https://studfiles.net/preview/636484/ T
2. Nanb Bnagnmunp NeaHosuny (1801 - 1872) - nncaTenb, BOEHHbIN Bpay, Nekcnkorpadg,
3THorpad cospartenb «TOJIKOBOro CJI0Baps XMBOIr0 BEJINKOPYCCKOr0 A3blKa».

http://obrazovaka.ru/alpha/d/dal-vladimir-dal-vladimir T

3. Mo3nTmBHas OTBETCTBEHHOCTb — OCO3HAHME A00/ra, YyBCTBO OTBETCTBEHHOCTMN.
http://studopedia.ru/10_32650_pozitivhaya-yuridicheskaya-otvetstvennost.html

Mo3uTMBHAA lOpMANYECcKas OTBETCTBEHHOCTb - 3TO HPpaBCTBEHHO-NpaBoBas
kKaTeropusa. OHa aBsSieTCA HEOTbeMJIEMbIM 3/1EMEHTOM MPaBOBOA CUCTEMBI,
BO3HMKAET Torga, Korga noeefeHne nHAnNBMAa nMmeeTt obLiecTBEHHOE 3HavYeHune, n
perynmpyeTcs NnpaBoBbIMU HOPMaMu.

http://www.grandars.ru/college/pravovedenie/pozitivhaya-yu-otvetstvennost.html

Mo3MTMBHAA OTBETCTBEHHOCTb - 3TO BU/, lOPUONYECKON OTBETCTBEHHOCTH,
npeAcTaBAsoWnNin coboh 0TBETHYIO peakL Mo rocyaapcTsa 1 obliecTsa Ha



COBEpLUEHHOE COoLNaNbHO NoJie3HOe NpaBOMeEpHOoe AesaHue (3acnyry) avua B Buae
NPUMEHEHUNS Pa3/IMYHbIX MepP NMPaBOBOIro NMOOLLPEHUS.

http://big_law.academic.ru/1547/%D0%AE%D1%80%D0%B8%D0%B4%D0%B8%D1%87 %L
T

. MNepcnekTnBHaa OTBETCTBEHHOCTb - YeJIOBEK OTBeYaeT 3a nencTeung, KOTOpble UM
Yy>XKe CcoBepwatoTCAa NJn 3a NoCTynkKmMm, KOTopble NMpeacTonT COBepPLUNTD.

http://www.psychologos.ru/articles/view/krug-otvetstvennosti

MepcrnekTUBHasA pUaNYeCcKas OTBETCTBEHHOCTb - 3TO AobpocoBecTHoe
BbINOJIHEHNE CBOUX 06A3aHHOCTeN nepes obLIecTBOM, NPABOBbLIM FOCYAapPCTBOM,
KOJIIEKTUBOM JII0AEeN N OTAE/IbHOW IMYHOCThIO.

https://studfiles.net/preview/4031339/page:3/ T

. MpeTepneBaTb - KHNXXH. TEPMETb, NepeXnBaTb YTO-NNO0 TSXKeNoe, HENPUATHOE.

https://ru.wiktionary.org/wiki/%D0%BF%D1%80%D0%B5%D1%82%D0%B5%D1%80%D0%
T

. TpaKToBKa - 3TO pacueHmnBaHue yero-nmbo OI'Ipe,EI,eJ'IéHHbIM o6pa30M, obbsACHeHuMe,
TosIKoBaHue 4yero-nmbo.

https://ru.wiktionary.org/wiki/%D1%82%D1%80%D0%B0%D0%BA%D1%82%D0%BE%D0%

To UM nHoe NoHMMaHue, TOJIKOBaHWe, ocBelleHne Yyero-Hmbyab. IHTepecHas
TPaKTOBKa posin. NMapanoKcasibHas TPaKTOBKa BOMPOCa.

http://www.classes.ru/all-russian/russian-dictionary-Ushakov-term-76065.htm
TpakToBKa - lNpouecc nencreuns

http://tolkslovar.ru/t4128.html T

. JlencTBme no ra. NpMHYANTb-NPpUHYXAaTb. Caoenatb YTO-HNOYAb MO NPUHYXKAEHMIO

http://www.classes.ru/all-russian/russian-dictionary-Ushakov-term-56571.htm
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MPUHY>XXOEHNE - 3TO HEKOE CKJIOHEHME, MPUYEM TOra, Korja YesioBek He Xo4yeT
nenaTb Te UNn nHble Beln. NMoaobHble AENCTBUS, KOTOPbIE MOHY>XXAAT N0AEN K
He)xenaTesIbHbIM U Aa)XKe HENpUeMIeMbliM A1 HUX MOMEeHTaM, MOryT HOCUTb Kak
aMOopasibHbIN XapakTep, Tak U, HANPOTMB, 3aKOHHbIN, TO €CTb NPaBoBoN. Bce byneT
3aBUCETb OT poda 1 BUAA NPUHYXOEHUA

http://fb.ru/article/261962/prinujdenie---eto-opisanie-vidyi-i-meryi-prinujdeniya T

. YronoBHoO-npoueccyasibHbIA 3aKOH - 3TO obnagatowmnii BbiCLLUEN IOPULNYECKON CUIION

HOPMAaTUBHbLIN aKT, NMPUHSATbIA NPeaCTaBUTENIbHLIM 3aKOHOAATEIbHbIM OPraHoOM
rocyaapcTBa, peryanmpyoLmnii obLiecTeeHHbIe OTHOLWEHNUS B chepe
yroJIOBHOMOCYIOMPON3BOACTBA.

http://lektsii.org/1-51995.html

YronoBHO-NpoueccyasbHbIM 3aKOH- 3TO HOPMaTUBHbIA NMPaBOBOW aKT BbICLLEro
npeacTaBUTeNIbHOro (3aKoHO4aTesIbHOr0) opraHa rocyfapcTsa, peryampyowmmn
obLecTBeHHble OTHOLWLEHMS B Chepe YroJIoBHOMo Cyaonpon3BoaCcTBa.

B Teopun yrosoBHOro npoLecca 1 B yrosioBHO-NPoLIeCCyasibHOM 3aKOHOAATEeNbCTBE
pa3inyaloT AEeNCTBME 3aKOHA BO BPEMEHU, B MPOCTPAHCTBE U MO KPYry nuu,.

https://studfiles.net/preview/5268075/page:4/ T

. MokapaTb -3TO 3HAYNT NOABEPrHYTb Kape, Haka3aTb.

https://ru.wiktionary.org/wiki/%D0%BF%D0%BE%D0%BA%D0%B0%D1%80%D0%B0%D1%
T

ABCTpaKTHOE MOHATMNE - 3TO MbICZIEHHAA KOHCTPYKLUMUSA, NpeaocTaBasaowas cobon
HEeKNN KOHUENT, WA naet, CnocobHyo oNnuLeTBOpATbL HEKME NpeaMeThbl Nnm
ABJIEHNS peasibHOro Mmpa, HO NPM 3TOM OTBJIEHEHHAs OT KOHKPETHbIX UX
BOMJIOLLLEHUN.

http://dic.academic.ru/dic.nsf/ruwiki/759610 T

Mcuxonorn4yeckoe NOHATUE - 3TO MpoLecchl, Npoucxogslinme B rosioBe 4YenoBeka u
OTpa>Karownmecd B AMHaMNYECKN N3 MEHAKLLINXCA NMCUXNYECKNX ABJIEHUAX.
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http://cpms-smol.ru/spec-mp/139-kspt T

F'yMaHW3M -3TO BO33peHune, pacCMaTpUBaloLLLee YeloBeYeCcKyo JIMYHOCTb 1 ee 6naro
B KayecCTBe BbICLLUUX LLeHHOCTEN.

http://nenuda.ru/%D0%BA%D1%80%D0%B0%D1%82%D0%BA%D0%B8%D0%B9-
%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C-
%D1%84%D0%B8%D0%BB%D0%BE%D1%81%D0%BE%D1%84%D1%81%D0%BA%D0%B
%D1%82%D0%B5%D1%80%D0%BC%D0%B8%D0%BD%D0%BE%D0%B2.htm| T

Lleneocobpa3HOCTb -3TO COOTBETCTBUE SIBJIEHUS UK NpoLLecca onpeaeeHHoOMY
(0OTHOCUTENbHO 3aBepLUEHHOMY) COCTOAHUIO, MaTepuanbHas Uan naeasabHas
Moeflb KOTOPOro NnpeacTaB/seTcs B KavyecTBe Lesu.

http://nenuda.ru/%D0%BA%D1%80%D0%B0%D1%82%D0%BA%D0%B8%D0%B9-
%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C-
%D1%84%D0%B8%D0%BB%D0%BE%D1%81%D0%BE%D1%84%D1%81%D0%BA%D0%B
%D1%82%D0%B5%D1%80%D0%BC%D0%B8%D0%BD%D0%BE%D0%B2.htm| T

HeoTBpaTUMOCTb -3T0 HensbeXXHOCTb, HEMUHYEMOCTb,, DaTalbHOCTb,
HenpeaoTBPaTUMOCTb.

http://dic.academic.ru/dic.nsf/ushakov/883090 T

NHonenpyanmnsauma -371o lNpouecc BblAeNeHNS YesloBEKA KaK OTHOCUTENIbHO
caMoCcToATeNnbHOro cybbekTa B Xo4e NCTOPUYECKOro pa3BuTus obLlecTs,
OTHOLUEeHUN

http://dic.academic.ru/dic.nsf/socio/1229/%D0%98%D0%9D%D0%94%D0%98%D0%92%D
T

CBOEBPEMEHHOCTb - 3TO BUA OTHOLLUEHUSA N CUTYaLUMsa COOTBETCTBUSA APYr C APYrOM
BO BPEMEHU KAaKMNX-TO, KaK MUHMMYM, OBYX 0O bEKTOB, X aCMeKTOB pa3HOro poaa,
NX CBOWCTB, COCTOSAHMN, hopM, COBbITUA 1 Ap.

http://www.chronos.msu.ru/old/TERMS/razumovsky svoevremennost.html T
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HopbepT BuHep - aMepuKaHCKNI YYEHBIW, BblAAOLWNNCA MaTeMaTUK N hunocod,
OCHOBOMOJIOXKHUK KNOEPHETUKN N TEOPUN NCKYCCTBEHHOINO MHTENIEKTA.

https://ru.wikipedia.org/wiki/%D0%92%D0%B8%D0%BD%D0%B5%D1%80,_%D0%9D%D0¢
T

ObpemMeHeHne - 3To gencTeme, npouecc nnm cobbiTne, HanpaBsIEHHbIE HA
yMeHbLueHne cBoboabl AeNCTBUN CybbeKTa nan Ha yMeHbLUeHNEe BO3MOXXHOCTEN
N3MEeHEeHMA CoCToAHNA 0bbekTa. ObpeMeHEHHBbIN 06beKT nnn cybbekT Bcerga
ABNSeTCH B onpenesnéHHOM CMbIC/ie yuepOHbIM MO OTHOLLEHUIO K
HeobpeMeHEHHOMY, NMOCKOJIbKY JINLLEH KakuX - TMbo KayecTs, CBONCTB UJN
BO3MO>XHOCTEWN K U3MEeHEeHWN0 CBOEro COCTOAHNA NN cTaTyca.

ObpemMeHeHune - cTaTyc ob6bekTa nam cybbekTa, Bbipa>kaloWMNCa B OrpaHNYEHHOW
csobope nencrtemm cybbekTa Win Ha YMEHbLUEHNN BO3MOXKHOCTEN N3MEHEHUNS
COCTOSHMA 0bbeKTa.

https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%80%D0%B5%D0%BC%D0%B5%D0%:t

OOpemMeHeHMe - 5TO OrpaHNUYeHne, BO3HUKAOLLEE Ha OCHOBE 3aKJ/1lO4EHHOr0
norosopa Mbo 3aKOHa 1 OrpaHnymMBatoLLLee BO3MOXXHOCTb BllafieHus,
pacrops>XeHnsa nam nosib3oBaHuA onpegeneHHon cobcTBeHHOCTbIO nbo
NMYyLLECTBOM.

https://biznes-prost.ru/obremenenie.html T
NMpeBeHTMBHaA (NpepynpeanTesibHan) GyHKLNS IOPNONYECKON OTBETCTBEHHOCTM
3aKJ/t04aeTCsa B npenynpexaeHnm HoBbIX NPaBOHAPYLUEHUN KaK CO CTOPOHbI CaMOro

npaBoHapywmnTens (4acTHas NpPeBeHLMNS), TaK U CO CTOPOHbLI Apyrux auy, (obwasa
npeBeHuuns).

http://law-student.ru/67-ponyatie-funkcii-principy-i-osnovaniya-yuridicheskoy-
otvetstvennosti.html T
NpaBoBOCCTaHOBUTEIbHASA PYHKLNA -3TO Liesib BOCCTAaHOBUTbL HapyLLUeHHOe Mpaso,

BO3MECTUTb NPUYNHEHHbIN yulepb.

http://referatwork.ru/lectionbase/pravo/view/174637 pravovosstanovitel naya funkciya
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MpaBoBoccTaHOBUTEJIbHAA (PYHKLMA COCTOUT B NPABOBON U (paKTNYECKON
BO3MOX>XHOCTU BOCCTAHOBUTb MNOJIOXKEHME, CyLleCTBOBaBLUee A0 HapyLleHUs rnpasa
(BO3MeCTUTb ybbITKK, 3arnaanTb NPUYNHEHHbIV Bpes,

NCMNOJIHUTb HencnoJsiHeHHoe 0653aTeNbCTBO, BEPHYThL BELlb B HaType, NpU3HaTb
npasa Apyroro avua, pecTuTyuus v T.4.).

http://megaobuchalka.ru/7/19530.html T

MPpUHUNN HEOTBPATUMOCTU HaKa3aHUA PUMCKUMUN IOPUCTaMM Oblin
cchopMynmpoBaH Takum obpa3oM: 3hHeKTUBHOCTb HaKa3aHNSA COCTOUT HE B €ro
XKEeCTOKOCTW, a B ero HeoTBPaTUMOCTU. DTO O3HAYaeT, 4TO pPaHO MM No3a4HO
BMHOBHOE B NMpaBoHapyweHun nnuo bynet obHapy>XeHo, ero BUHa AOKa3aHa, a OHO
CaMo rNMoHeceT 3acCJly)KeHHOe HaKa3aHue.

https://studme.org/33269/pravo/obektivhost T
YronoBHas 0OTBETCTBEHHOCTb — OAMH U3 BUOOB IOPNONYECKON OTBETCTBEHHOCTMN,

OCHOBHbIM CcoAep>XXaHNeM KOTOPOIro BbiICTynakdoT Mepbl, NpuMeHAaeMble
rocygapcrBeHHbIMMN OpraHaMn K anuy B CBA3KN C coBepLUeHneM M npecTtyrnjaeHuns.

https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%!

YrosnoBHas OTBETCTBEHHOCTb - 3TO OCY>XJEHNE N1La U COBEPLLUEHHOr0 UM
00LLEeCcTBEHHO ONACHOro AesiHUSA, Bblpa>XeHHOE BO BCTYMUBLUEM B 3aKOHHYIO CUY
06BUHUTENBLHOM MPUroBOpE Cyaa, CBsi3aHHOe C HebnaronpuAaTHbIMN NOCNeACTBUAMN
ANS NUa B BUOE Haka3aHUsa WIN NHbIX MeP YroJIOBHO-MNPaBOBOro XxapakTepa u
CyanMOCTW.

http://www.be5.biz/ugolovnoe pravo/ugolovnaia_otvetstvennost.html

YronoesHasi OTBETCTBEHHOCTb — 3TO hOPMa IOPUANYECKON OTBETCTBEHHOCTMH,
npenycMoTpeHHas 3aKOHOM 3a COBepLUEHME NPeCcTYrnJeHns, HacTynatwulas aas
Nnua, ero cCoBepLUMBLLEr0, NOCAE NPUroBopa cyda n peannsyemasi B TOM UKW MHOM
BUAE HaKa3aHWS.

http://lawtoday.ru/razdel/biblo/pravoved/DOC_105.php T
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AOMNUHUCTPATUBHASA OTBETCTBEHHOCTb — BUA IOPUANYECKON OTBETCTBEHHOCTH,
KOTOpbIN onpeaensieT 0693aHHOCTK CybbekTa npeTepneBaTb AULLEHNS
rocyfapCTBEHHO-BIACTHOINO XapakKTepa 3a coBeplueHne aAMUHUCTPATUBHOIO
npaBoHapyLlleHnsa. AIMUHNCTPATUBHAA OTBETCTBEHHOCTb perjlaMeHTupyeTcs
Kogoekcom PO 06 AQMUHNCTpPaATUBHLIX [MpaBOHapyLUEeHUsX.

https://ru.wikipedia.org/wiki/%D0%90%D0%B4%D0%BC%D0%B8%D0%BD%D0%B8%D1%

AOMUHNCTPATUBHAA OTBETCTBEHHOCTb MPUMEHSAETCA 3a aAMUHUCTPATUBHBIN
NPOCTYMOK, @ aAMUHNUCTPATUBHOE HaKa3aHMe ABSEeTCA YCTaHOBJ/IEHHOWN
rocynapcTBOM Mepolr OTBETCTBEHHOCTW 3a COBEpLUIEHNE afMUHUCTPATUBHOIO
NpaBOHaAPYLLUEHNS N MPUMEHSAETCA B LleNax npeaynpexxaeHns CoBepLleHns HOBbIX
NpaBOHApPYLLUEHNN KaK CaMMM MNpaBoHapyLunTesneM, Tak U ApyruMmn nnuamn (CTaTbs
3.1).

https://biznes-prost.ru/administrativnaya-otvetstvennost.html

AOMUHNCTPATUBHAA OTBETCTBEHHOCTb - 3TO NPUMEHEHNEe YNOJIHOMOYEHHOr o
opraHomMm mianm AOJIXKHOCTHbLIM JIMLOM aAMNHNCTPATUBHOINO B3bICKaHUA K JINLY,
copepwmBwieMy aaMNHNCTPaTUBHOE MNp-HNE.

https://studfiles.net/preview/461027/page:6/ T

AvcumnnmHapHas OTBETCTBEHHOCTb — BUJ HOPUANYECKON OTBETCTBEHHOCTH,
OCHOBHbIM COEpP>XaHMEM KOTOPOW BbICTYMNAOT Mepbl (ANCUUNANHAPHOE
B3bICKaHME), MPUMEHSIEMbIE aAMUHUCTPALINEN YUpEXXAEHUS, NPEeanpUusaTus K
COTPYAOHUKY (paboTHMKY) B CBS3M C COBEPLUEHNEM UM AUCLIUMANHAPHOIO
npocTynKa.

YenoBek, 3aK/I0O4NBLUNN TPYOLOBOW A0roBop (KOHTPaAKT) ¢ paboTogatenem
(NMpegnpuaTreM, yHYpeXxaeHneM, opraHm3laumnen He3aBUMCMMO OT OpraHn3aLnoHHO-
npaBoBon OopMbl cObCcTBEHHOCTHN), 0693aH 0OO6POCOBECTHO BbIMNONHATL TPYAOBbIE
ob6sa3aHHOCTN N cobnogaTh TPYAOBYIO AUCLMUMINHY.

https://ru.wikipedia.org/wiki/%D0%94%D0%B8%D1%81%D1%86%D0%B8%D0%BF%D0%E

AvncumnamHapHas OTBETCTBEHHOCTb — 3TO OpUANYeckas OTBETCTBEHHOCTb,
HacCTynalLwasa 3a HapyweHne TPyLOBON ANCLMNANHBI U BblpaXkaloLlasncs B
Ha/10XKeHNN Ha paboTHUKaA, COBEPLUMBLLENO ANCLUMIMHAPHBIA MPOCTYMOK,
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ONcunnJiMHapHOro B3biICKaHUA.
http://isfic.info/ecos/scas39.htm

AncunnnnHapHasi OTBETCTBEHHOCTb - 3TO 0683aHHOCTb paboTHMKaA NpeTepneTb
HaJIOXKEHHOE Ha HEero ANCLUMMNIMHAPHOE B3biCKaHME 33 AUCLUUMANHAPHbIN
NPOCTYNOK. ANCUMNIMHAPHYO OTBETCTBEHHOCTb HaA0 OT/INYATb OT APYruX Mep
ANCLUUMIMHAPHOIO BO3AENCTBUSA, MPUMEHSIEMbIX K HapyLIMTenam (yCcTHoe
3aMeydaHue, obcyxaeHne Ha cobpaHum, oenpeMmnpoBaHue u T.4.).

https://studfiles.net/preview/6018390/page:5/ T

MaTepuasbHas OTBETCTBEHHOCTb — 3TO BO3MeELLEHME MaTepuanbHoro yuepba
(Bpena), NPMYNHEHHOrO BUHOBHOW CTOPOHOW B TPYAOBOM MPaBOOTHOLLUEHUN
(paboTHUKOM unn paboTogatenem).

http://isfic.info/aprav/uris140.htm

MaTepuasibHas OTBETCTBEHHOCTb — MNPaBOBOWN TEPMUH, B 0bLLEM CllyYae
o6o3Ha4vatoWwmin 06543aHHOCTb LI BO3SMECTUTb yLepb, NPUYMHEHHbIN ApYroMy
nuuy. B poccninckom npase TEPMUH, FlaBHbIM 06pa3oM, YNOMUHAETCS B KOHTEKCTe
TpYyJAOBOro rnpasa.

MaTepuasbHas OTBETCTBEHHOCTb B TPY4OBOM MNpaBe — 3TO He TOJIbKO 06893aHHOCTb
paboTHMKa Bo3MeCTUTb yuepb, npuinHeHHbIn paboTogaTento (MpeanpusaTuto,
yY4peXX AEHUIO, OpraHmn3aunmn, MHANBNAYabHOMY NMpeanpUHUMATESNIO), HO TakXe U
o6sa3aHHOCTb paboTomaTens Bo3MeCTUTb yuwepb, NpU4YNHEHHbIN PpaboTHUKY (B
pe3ysibTaTe HE3aKOHHOI0 JIMLWEHNA BO3MOXKHOCTU TPYAUTBLCS, 3@ 3a4EPXKKY
BblNAaThl 3apaboTHOW NaaThkl), IMbO ero umyuwiecTsy. Buabl MaTepmanbHOW
OTBETCTBEHHOCTU — OrpaHnU4YeHHas 1 NoJiHas.

https://ru.wikipedia.org/wiki/%D0%9C%D0%B0%D1%82%D0%B5%D1%80%D0%B8%D0%E

MaTepuasibHasi OTBETCTBEHHOCTb PaboTHMKaA - 3To 0693aHHOCTb BO3MECTUTb
yuep6, NpNYNHEHHbLIN paboToaaTesno NPOTUBOMPABHLIMU BUHOBHbLIMU AENCTBUAMMU
nnun 6esnencTenem.

https://studfiles.net/preview/1492780/page:2/ T
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NMyulecTBeHHas OTBETCTBEHHOCTb HAaCcTyMaeT B TeX Cayyasx, Korga no gakrtam
HeOoCTayn yrososHoe Aeno He 6bi10 Bo3byxaeHo nnbo Bo3byxaeHHoe aeno 6bisio
NMpPeKpaLleHo BC/eACTBME MaJIO3HAYNTENIbHOCTN COBEPLLUEHHOI0 AEAHUSA, N3MEHEHUS
06CTaHOBKM, C NpuBJIEYEHNEM INLA K aAMUHUCTPATUBHON OTBETCTBEHHOCTU 1
noapyramMm OCHOBAHMUSM.

http://www.ngpedia.ru/id227907p1.html

NmyLiecTBeHHaa OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb Frpa>kAaHWHa No CBOUM
obsa3aTenbCTBAM BCEM npuHagaexawmm emy mmyLLLeCctsoMm, 3a NCKJIIOHEHNEM
nMmyLiecTtBa, Ha KOTOpoOe B COOTBETCTBUUN C TPpa>XaHCKUM MNnpoueccyaJibHbIM
3aKOHOOAaTEeNbLCTBOM HE MOXET bbITb o6paL|_|,eHo B3blICKaHUNE.

http://1-fin.ru/?id=281&t=1436 T

NpaBoHapyLéHne — HenpaBoMepHOe NoBeaeHNEe, BUHOBHOE NPOTUBOMpPaBHOE
obuwecTBeHHO ONacHoe AesHne AeNMKTOCNOCOBHOro nmua (aencTene nan
be3pencteune), npoTuBopeyaulee TpeboBaHMAM NPaABOBbIX HOPM N COBEPLLUEHHOE
npaBoaeecnoCcobHbIM (AeNNKTOCMOCOOHbIM) NNLIOM UK nnuammn, Bnevyér 3a cobon
IOPUANYECKY0 OTBETCTBEHHOCTb

https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%BD%D0%!

[MpaBOHapywnTeNb B YrOJIOBHOM MpaBe - 3TO BMeHsAeMoe hnu3nyeckoe nmuo,
OOCTUriee Bo3pacTa YyroJloBHOM OTBETCTBEHHOCTHN, COBepLUMBLUEE
npoTmeonpaBHoe obuLecTBEHHO-0MACHOE AesAHne, B OTHOLWEHMNN KOTOPOro
yCTaHOBJIEHa ero BMHa.

MpaBoHapyLWNTeNb B aAMUHUCTPAaTUBHOM NpaBe - 3TO BMeHsieMoe (pn3nyeckoe
ML, AoCTUrwee 16 neTt, nnu lopuanyeckoe JnLo, CoBeplumBLIee
alMUHUCTPATUBHOE NPaBOHAapYyLLUEHNE 33 KOTOPOe YCTAaHOBJIEHA €ro BMHA.

MpaBoHapyLWNTENb B FrPa)1aHCKOM MpaBe - 3TO BMeHsieMoe feecnocobHoe
hu3nyeckoe NMUo, UK IPUANYECKOE, @ TAaKXE rocyAapcTBo, Cy6bekTbl PO nnu
MYHULMNANbHblIe 00pa30BaHNS, COBEPLUMBLLNE FPaXKAaHCKOE NpaBoHapyLUeHune.

http://pravmisl.ru/index.php?option=com_content&task=view&id=1303 T



28. Mpe3yMnumns HEBUHOBHOCTU— OAWH M3 OCHOBOMOJIAratoLLMX NPNHLMMNOB YrOJI0BHOMO
Cy40Npou3BOACTBA, 3aK/H0YAOLWUACA B TOM, YTO JIMLLO CHNTAETCH HEBMHOBHbIM,
NnoKa ero BMHa B COBEpPLUEHHOM npecTynsieHnn He byaoeT AoKa3aHa B Nopsake,
npeaycMOTPEHHOM 3aKOHOM M YCTaHOBJIEHa BCTYMNUBLLUUM B 3aKOHHYIO CUIY
npurosopom cyna. OCHOBHOM NpPUHLUMN NMPe3yMnumMn HEBUHOBHOCTU MNAaCUT:
«OBBUHAEMbIN HEBUHOBEH, NMOKa He AoKa3aHo obpaTHoe».

https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D0%B7%D1%83%D0%BC%D0%E

MpuMHUMN LenecoobpPasHOCTM - HEJOMYCTUMOCTbL 0CBOBOXKAEHNS OT
OTBETCTBEHHOCTM B3 3aKOHHbIX OCHOBaHWI Mo NpensioroMm NoANTUYECKUX,
NOEeO0NOrNYECKNX N UHBbIX HEMPABOBbLIX MOTMBOB. 3aKJll04aeTCsl B COOTBETCTBUM
NPUMEHAEMON K HapyLNTESI0 Mepbl BO3AENCTBUSA LeNsM iopuanvyeckon
OTBETCTBEHHOCTW B AeMOKpaTu4eckom obuiecTse.

http://studopedia.ru/14_ 104343 printsipi-yuridicheskoy-otvetstvennosti.html

MpuHuMn uenecoobpasHOCTM NpennosiaraeT COOTBETCTBNE MEP HaKa3aHus,
KOTOpble N3bnpatTCs B OTHOLLEHUWN MPAaBOHAPYLUNTENS, LEeNsaM Iopuanyeckon
OTBETCTBEHHOCTMN, BO3MOXXHOCTb MHAUBUAYANN3NPOBATbL CaHKL NN, YH4ECTb
obcToATENLCTBA COBEPLUEHUSA NPaBOHapPYLLIEHNS (KakK cMaryaowme, Tak u
oTArvyawowme).

https://studfiles.net/preview/2855063/page:22/

AMHNCTKNSA - 2TO Mepa, NpUMeHseMasd No peLleHnto opraHa FOCYﬂ,apCTBEHHOM
BJ1aCTUN K 1nuaM, coBepLLUMBLUNM MpeCcTyrJsieHnd, CyuHOCTb KOTOpOI‘/'I 3aKJIl0O4aeTCAa B
MOIHOM NN YaCTUYHOM OCBOOOXXAEHUM OT HaKa3aHUS, 3aMeHe HaKa3aHng Ha bonee
MArKoe nJn B npekKkpaweHmnm yrosioBHoro rnpecinenosaHus

https://ru.wikipedia.org/wiki/%D0%90%D0%BC%D0%BD%D0%B8%D1%81%D1%82%D0%!

AMHucTua (ct. 84 YK) — 5T0 aKT 3aKOHOOATe/IbHOIro opraHa BAacTu CTPaHbl B
OTHOLUEHUU NHOANBUAYAJIbHO HEe onpenenieHHOro Kpyra vy, CoBepLnBLLNX
npecTynjeHne, B COOTBETCTBMM C KOTOPbIM YKa3aHHble B HEM NMLa ocBoboXKaatoTCa
OT YroJIOBHOW OTBETCTBEHHOCTU UM OT HaKa3aHUS, Ha3HA4YeHHOE UM HaKa3aHune
cMArvyaeTcsa uanm 3aMmeHseTca bonee MArkuMm, a c v, oTObIBLUMX HaKa3aHue,
DOCPOYHO CHUMaeTCsa CyanMOCTb.



http://www.grandars.ru/college/pravovedenie/amnistiya.html
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